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1. INTRODUCTION

1.1.Background and purpose

The judiciary of Bosnia and Herzegovina (hereinafter: BiH) has faced many issues since the
independence of BiH. The most important one was the lack of efficiency resulting in long duration
times and large backlogs. This is why the High Judicial and Prosecutorial Council of BiH (hereinafter:
the HJPC BiH) contacted the Council for the Judiciary of the Netherlands with a proposal for
cooperation on the Improving Judicial Efficiency Project Il (2015-2018) (hereinafter: the IJEP Il
Project) funded by the Norwegian Government. The trilateral cooperation was established by
signing of the Memorandum of Understanding between Norway, Bosnia and Herzegovina and
the Netherlands on 03 July 2015 and it included joint activities in improving court management
and case management in selected target courts. The cooperation continued within the Improving
Judicial Quality Project (2019 - 2021) (hereinafter: the 1JQ Project)'. The project’s primary purpose
is strengthening BiH judiciary by improving the judges’ efficiency, because only professional and
functional judiciary can win the trust of society in its work.

The objectives of activities undertaken in the IJEP Il were to:

- improve court efficiency;

- support the court presidents in leading the changes needed to bring about improvement
- strengthen the position of department heads within the courts;

- improve the quality of judges’ performance;

- improve public trust in the work of the courts.

The 1JQ Project activities endeavoured to achieve the same results, as they focused on
improving capacity and litigation procedure efficiency and quality.

A Project Team was formed comprising a team from the District Court in Amsterdam (judges,
support staff, a quality advisor and a management assistant) and an appeals court judge from
Norway.

With the support from the HJPC BiH project staff, the Expert Team implemented a number of
activities in 30 target courts, split into several phases:

The IJEP Il Project:

| phase - with the Municipal and Cantonal Court in Sarajevo
Il phase - cooperation with the Banja Luka Basic and District Court.

1JQ Project:

- | phase - cooperation with the Municipal and Cantonal Court in Tuzla, Basic and Appellate Court of
the Brcko District and the Basic and District Court in Bijeljina;

' The Memorandum of Understanding was signed on 15 February 2019
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- Il phase - cooperation with the Municipal and Cantonal Court in Zenica,? the Municipal Court in
Travnik and Cantonal Court in Novi Travnik® and Basic and District Court in Doboj and

- lll phase - cooperation with Municipal and Cantonal Court in Mostar, Municipal and Cantonal
Court in Siroki Brijeg* and Basic and District Court in Trebinje.

1.2. Approach: court management and case management

The project activities can be split into two components: court management and case
management. In brief, court management focuses on training court presidents and heads of
departments to manage a team, it includes methods that improve communication between team
members and communication with other department heads and court employees. In that sense,
personal leadership is an important topic and tools such as intervision and feedback were used.
Case managementis focused on how judges can, by working together, develop methods to improve
their performance quality. The focus was on a more efficient and effective way of handling civil
cases in order to reduce duration times and strengthen procedural discipline. Another important
aspect is increasing the quality of decisions.

The litigation departments of the supreme courts of the Federation BiH and Republika Srpska
and the Appellate Court of the Brcko District BiH were involved in these activities.

During the project implementation, the Project Team had many fruitful meetings with judges
from BiH in which - mostly among the judges themselves - ideas have been shared, experiences
and knowledge have been exchanged, and quality standards have been developed. It became clear
that by cooperating in teams, with a collegial responsibility for the goals to be achieved, not only
the quality of the performance of the judges improved, but also the position of the judges towards
society was strengthened. In addition, this achieved that judges were taking more pleasure in their
work and most importantly: it created ownership for the judges who feel responsible for their work
and the improvements to be made. The basis is peer learning, learning from each other.

After years of struggling with the issue of lack of efficiency and reducing the number and
duration of pending cases, the implemented project activities are simultaneously one of the first
HJPC BiH activities that focused on quality of courts’ performance.

1.3. Practical tools and products

As a concrete result of the above-mentioned meetings and trainings, a set of tools and
products have been developed which can be used by the judges in their everyday work. Originally,
the products were developed for the Municipal Court in Sarajevo, as the first target court, after
which all target courts developed their own versions according to their own needs and adopted
legal positions. A sample of the products from the Municipal Court in Sarajevo is herewith enclosed,
however, they are of general nature and as such, can be applied in other courts and systems.
Apart from that, the HJPC BiH has, on the basis of the Municipal Court in Sarajevo, adopted the
procedure (guidelines) to appoint department heads, unified for all court and thus it was included
in the Blueprint’s Attachments. Finally, a brief, comparative overview of differences between certain

2 Other Zenica-Doboj Canton second instance court included in the activities (municipal courts from Visoko, Kakanj,
Tesanj, Zepce and Zavidovici)

3 Other Central Bosnia Canton first instance court included in the activities (municipal courts from Kiseljak, Bugojno and
Jajce)
*  Municipal court in Ljubuski included in the activities
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products between target project courts is attached to ensure insight into different rationalisations
by courts on the same issues or phases of the proceedings.

1.4. Objective of the Blueprint

In summary, this Blueprint aims to give you an overview of the work that has been carried out,
the tools and products that have been developed, and most importantly, how you can use them to
your advantage as well.

1.5. Implementation methodology of project activities

To achieve the goals of the Project, the Project Team worked intensively with the judges from
the litigation and civil departments of the target courts, court presidents and department heads.
This cooperation was the most intense in the first phase of the IJEP Il Project, since the cooperation
with the Municipal Court and Cantonal Court in Sarajevo was a pilot phase for the entire judiciary.

The experience of implemented activities showed that time was required to change a work
method. Attitude and approach can only change when there is fertile ground to do so. Openness
and willingness to change working methods are an essential condition to achieve the goals of the
Project. Merely reading through the developed tools and products will not suffice. A profound and
thorough discussion within the teams about what is to be implemented and the reasons behind
the implementation is necessary.

A commitment to using these products or standards as one’s own will arise after a jointly
expressed intention for change within the team. Subsequently, judges should urge each other
to stick to those intentions or incite a discussion about the possible reasons to deviate. This way,
judges strengthen their position towards society by demonstrating a more harmonised approach
in processing cases and thus the expectations of the attorneys, parties to the proceedings and
other stakeholders are put in the context of procedural discipline.

1.6. Basic work principles

The basic work principles that need to be applied in the implementation of these activities are:

- adopt of the peer-to-peer approach;

- create ownership of the process among the judges(they are responsible);
- do not deliver solutions but give support and exchange experiences;

- start with small steps;

- communication is of crucial importance;

- invest enough time;include all interest groups, levels of decision-making; first-instance court,
second-instance court, Supreme Court, the HJPC BiH;

-include the Bar Association and other relevant levels or bodies of authority (municipality for
example);

- make use of the contribution of judges who have been taking part in projects previously;

- consider which methods and tools are appropriate given the specific situation in the court;
- work together in a team i.e. develop collective responsibility;

- confidence in oneself and one’s colleagues.
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1.7. Concept of the document

The Blueprint has been divided into the following chapters:

Chapter 2 provides overview of the first component’s activities and methods and tools used to
improve courts' management capacity and strengthen the role of department heads;

Chapter 3 provides further insight into the second component i.e. case management, together
with the products, an analysis of their content, and an explanation of how to use them;

Chapter 4 describes three methods of peer learning: moot court, coaching groups and bilateral
intervision;

Chapter 5 summarises the conclusions of the Project;

the Attachments attached hereto contain the examples of all the tools and products that have
been developed as part of the Project and a comparative analysis of the basic differences in target
courts’most important products.

10



2. COURT MANAGEMENT

2.1. Introduction

Court president and heads of court departments are the cornerstones of any court
administration. It is therefore crucial that they are aware of their role in efficiently managing
the courts. By strengthening the role of court presidents, their position can proportionally gain
significance through better understanding and complete implementation of the current regulations
governing their powers. A court president must establish strong relations with all stakeholders and
be able to, with the assistance of heads of departments, create a sense of collective responsibility
and “ownership” among judges and other employees over the set and achieved objectives. In
doing so, organisational culture, team work and interpersonal relations are crucial for the success
of every work organisation and the managers are the ones who should continuously work on their
improvement.

This chapter discusses the court management component of the Project. The first part provides
insight into the reason for project interventions in this domain, followed by considerations of two
important segments: team work and leadership and communication. The third part contains the
tools that have been used to improve communication within teams. The fourth part provides
overview of all the project activities that have been undertaken within this component. Finally, the
last part reflects on the (desired) results of the project activities.

2.2.Issue

The initial analysis has shown that work processes within courts could be improved by
rethinking of what should be a model of organisational culture that benefits efficiency, quality and
good communication among peers. Are managerial roles exercised in a way they fit into a modern
understanding of good governing of judiciary? Rather than sum of individual achievements/work
results of judges, courts and court departments should be striving to function as a collective with
the set objectives and results jointly planned and achieved.

A good manager can have a very positive impact on court results. What are the qualities of a
good court manager? What tools can he/she use to ensure a high level of efficiency and quality?
What are the most frequent barriers that the court presidents in BiH face? What can be done to
achieve greater efficiency of court presidents? The focus of the project is to identify and develop
management tools and practices to improve the judiciary.

Apart from that, the judicial function, in its nature, entails a judge processing cases from his/her
portfolio individually. However, the principles of work independence and autonomy, if understood
absolutely and exclusively, may lead to complete autocracy in the work of judges. As a consequence,
there can be a lack of communication between the judges and the lack of communication and
cooperation hinders the work and in the end can negatively affect the court work efficiency, but the
consistency of case law as well.
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2.3. Teamwork and leadership

How to work together (in teams) and achieve collective responsibility? This is about sharing
ideas, exchanging experiences and knowledge, establishing common goals, quality standards and
of adopting guidelines for proceedings. Problems can be discussed and a solution found through
common work. Support to an individual judge from his colleagues helps him gain self-confidence.
The proverb says that two heads are smarter than one or: 1 +1=3.

What is needed to introduce teamwork?

First of all, itimplies that department heads and judges are given time for new tasks that are for
the benefit of the entire team. This change starts with a strengthened position of the department
head. Their role becomes more significant and recognizable. They are crucial in stimulating and
empowering colleagues to develop themselves and contribute to the team’s performance. The
profile of the department head has been created along key competencies that they should have,
such as communication skills, cooperation and a proactive attitude. *

A competent head of department is the one who:

1. creates inspiring visions of future,

2. motivates and inspires judges to engage themselves in the realisation of that vision,
3. manages the process of vision realisation and

4. enables and directs the team towards vision realisation.

These criteria constitute another style of leadership than what was common practice prior to
the start of the project activities. So the training has been developed which the Project Team held
for court presidents and department heads. This training has since been handed over to the judicial
and prosecutorial training centres of both entities and is of paramount importance. In this way the
(future) heads of department learn how to communicate and improve team work.

However, not only the role of department head changes. Also, the position and attitude of the
judges will be different. Judges meeting their individual quotas is, certainly, important for good
performance, but also and even more important is to ask oneself what is the individual contribution
to the team when it comes to the quality of joint work and team results? In other words, proactivity
is required. Responsibility means room to take initiatives, but also accountability for what an
individual did and did not do.

2.4. Communication

2.4.1. Preliminary observations

Individuals, teams and organisations can grow stronger by recognising, validating and relying
on differences that exist between people. The effectiveness of communication and interaction
is closely related to the degree to which discussion partners cooperate with each other. Insight
into one’s own behavioural style and that of the others helps one to increase effectiveness of
the interaction. It is exactly differences between the people that which to a great extent helps
strengthen cooperation and meet objectives.

5 See section 2.8.3. and Attachment E.‘Guidelines for the appointment of court department heads)’ - profile.

12
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For good team cooperation, itisimportant to look at its composition. In that context, one needs
to know oneself and one’s team members. What are the strengths and what are the weaknesses of
your team? What qualities are present in your team and in what way can you use them to meet
your team’s objectives? Which team members complement each other? Which team members are
especially good in performing certain tasks? For which tasks are some other team members better?
In which way do you communicate with the team? How do team members communicate with you
and each other? How do you cooperate with each other?

2.4.2. Communication structure

To establish the concept of team work, it is necessary to establish a communication structure
and communication plan on the level of court and teams (Attachment A.,,How to make a work and
communication plan in a team”). The text below has the list of the different types of meetings and
the relevant topics covered in those meetings.

a. Team meetings of all judges and department heads:

- What is important are regular team meetings, which, in general, should be held once or twice a
month;

- the department heads chair the meetings;

- discussion topics include: alternative policies on rendering decisions in certain case types,
organisationalissues (such as the hearings; schedule and courtadministration’s plans), consultation
with team members on all types of plans on the possibility to improve performance methods and
quality. Problems should be discussed and solutions can be reached by joint work.

The new concept of teamwork emphasises the collective responsibility of ateam. The influence
of the group is important for judges. The feeling that one is supported by colleagues helps one gain
self-confidence and makes processing of difficult cases easier. It is important that the judges have
the feeling of responsibility of the joint work, which means that they are trying to find ways how to
meet the team’s objectives. The team will feel responsible if they are part of the decision-making
processes.

b. Team meetings of court presidents and all department heads:

- What progress was made in team improvement? Discuss quality and workload together;
- share difficult moments and try to learn from each other;

- share information about policies from the court president, HIPC, new legislative;

- discuss organisational issues.

c. Individual meetings between department heads and a judge: performance analysis:

- the judge and the head of the department analyse the performance of the past year;

- they agree on objectives for the forthcoming year whilst taking into consideration all the elements
of the judge’s performance.

Nobody can affect decision-making in individual cases, not even the department head.
Interference with the decision’s content is not allowed, but what can be discussed is:

- how the judge communicates with the parties in the hearing;

- whether the judge needs additional training to improve his skills;

- what the duration of his cases is and how many cases he adjudicated in;
- whether there was a backlog;
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- whether he receives feedback from his colleagues and whether he, too, gives feedback (for
example, in decision writing);

- what is percentage of reversed decisions on appeal;
- what are the reasons for any unsatisfactory performance;
- how to solve such problems?

Independence does not mean the absence of responsibility.

The head of the department also must address the contribution of the judge to the institution.
Does the judge contribute to implementation of a judicial policy? What is his relationship with
colleagues and support staff like? Does he contribute to implementation of organisational
objectives, meaning, does he participate in working groups? Does he attend joint meetings? Does
he help his colleagues when it is necessary for them? These are just examples of topics that can be
discussed with a judge which can lead to higher satisfaction in their work and an improvement in
the quality of their work without interfering with the substance of their decisions.

d. Individual meetings between the court president and a department head

The court president in his conversations with department heads assesses the annual
implementation of objectives as set in the team plans. The subject of such conversations can be any
current topic, including but being limited to:

- competencies cited in the profile of a department head®;

- steps to take in the sense of quality as to achieve improvement in teams (as set by the team plan);
- the form of teamwork and communication;

- results achieved regarding quantity and quota;

- contribution to the organisation and cooperation with other department heads and court
president, as a segment of collective responsibility;

- discussions on performance results that the department heads have with the judges in their
departments;

- personal development of the department head;

Additionally, the court president and a head of department can meet informally once or twice
ayear to discuss the performance and whether greater support is needed to achieve the set goals. In
the end, an informal management style can be promoted (Management by Walking Around - MBWA)
wherein the manager can initiate daily conversations (for example, ask the others how they are).

2.5. Instrument to improve the communication
and the performance of the team

2.5.1. Group intervision

Perhaps the team members cannot always solve some complex situations easily and
efficiently. In such situations the method of group intervision can provide significant support
to team members (Attachment B. ,Group intervision”). Group intervision contributes to personal
growth. While discussing their actions, feedback and mutual support the participants go through
the learning process that will strengthen their functioning.

6 See Attachment E. Guidelines for the appointment of court department heads.
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The group intervision method was done within the training for group intervision leaders, held
in the judicial and prosecutorial training centres in Sarajevo and Banja Luka.”

2.5.2. Bilateral intervision and giving and receiving feedback

Another form of mutual learning is bilateral intervision that includes feedback, meaning the
opinions of work colleagues. Effective feedbacks help people in their personal development. People
must have possibilities to ask for feedback. Therefore it is important to know how to give feedback
in an effective and constructive way, without hurting the recipient. (Attachment C. ,Effective
feedback giving and accepting “). It is necessary to create an atmosphere in a team where it will be
normal to give and receive feedback, doing so with respect. The team leader certainly has to be an
example to other members of his team.

The group intervision method is a part of the training on the topic “Teamwork and
Communication,” which the Expert Team held and the judicial and prosecutorial training centres
continue to hold.

2.5.3. Making good decisions by creating support

Good decisions result in a feeling of commitment and responsibility among team members. A
decision is not good just because of its content/the decision rendering process is just as important.
Accordingly, one must take into account persons who will work on the basis of a new rule system.

Participation in creating support means the willingness to adopt and commit to a new plan
that a leader has in mind. Support in that event means acceptance of a new idea, an innovation, a
different approach or even a fully new direction. Support for the decisions can be ensured through:

- continuous informing of the team members from the early phase onwards, providing them with a
sufficient level of knowledge and insight into the process;

- including team members, giving them significant role in writing of plans or the decision-making
process;
- help to understand what the change means to them and what it brings to them and

being open for feedback and criticism.

2.5.4. Effective meetings by preparing for conversations

Good preparation for conversations leads to good results. Good, well-prepared conversations
have a start, a middle and an end. In a good conversation, people use open questions. Such
conversations can be conducted according to these basic guidelines:

1. At the START itis important to give structure and create a pleasant atmosphere. Make the agenda,
the time line and present clearly the purpose and topic of the conversation.

2.In the CENTRAL part you may lead the conversation by asking questions. When you ask OPEN
questions, you can get a lot of information and you can steer the conversation (you lead the
conversation).

o OPEN QUESTIONS start with: What/How/When/Where/With whom?

These questions may not always be productive; if a certain opinion is already
given in a question or if it already has an answer in itself, then it can create a defensive
attitude.

7 See section 2.6.3. and Attachment F “The agenda for Team Work and Communication and Training the Group Intervi-
sion Leaders workshops.”
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3. At the END of the conversation, it is important to summarise by asking questions and checking if
everythingis understood in the same way. Check whether specific obligations have been accepted
and agreements on what was discussed reached. This is very important, because only then can
you make sure that you can continue with some other conversation in a clear and identical way.

2.5.2. Preconditions for effective and successful teamwork

Teamwork cannot be achieved overnight. Applying teamwork is a constant process in which
department heads have a key role. Resistance to change is normal. The following preconditions can
help affect the process in order to achieve efficient and successful teamwork:

1. make small steps;

2. use the talents of team colleagues among each other; we are all different;

3. ask people to participate, do not impose solutions;

4. connect with them before you try to convince them;

5. decide whether you will allow their resistance to influence your plans;

6. focus on the people who want to change, rely on their full involvement;

7. try to motivate the one who are still indecisive;

8. dare to experiment;

9. use the support from other department heads - together with them you are a team and

10. celebrate success.
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Training of the department heads of the Municipal Court in Sarajevo and the Cantonal Court in
Sarajevo (1JEP II)

2.6. Activities undertaken on the project

2.6.1. Sarajevo Municipal Court: The court president

The following activities have been taken to support the Sarajevo Municipal Court president in
leading the changes needed to bring about improvement:

- consultative support provided to the court president (peer-to-peer with the Expert Team);

- exchange of experience in management and study visits to the Amsterdam District Court;

- training (specially designed program);

- strengthening cooperation with the HJPC BiH through analysing court performance success

indicators and control mechanisms, and through the working bodies of the Project (Operational
Team and Steering Board).

2.6.2. Sarajevo Municipal Court: Heads of court departments

The following activities have been taken to strengthen the role of heads of court departments
in Sarajevo Municipal Court:

- defining the desired proactive role of the head of department versus current situation;

- drafting the profile and guidelines for the election of heads of court departments establishing a
transparent selection and appointment procedure;

- re-electing the heads of court departments: internal call, submission of applications;
- seeking the opinion of judges about who the best candidate is by using an anonymous online poll;
- interviewing the most successful candidates by court president;
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- selection of the most successful candidates (to a mandate of 4 years, with the probation period of
1 year);

- obtaining the approval of the HJPC to reduce the quota for heads of departments, depending on
the size of the department, for the purpose of implementing project activities;

- preparing annual working plans for the departments;

- continued monitoring of the implementation and application of measures;

- training regarding management, team work and communication (continuously for 1 year);
- evaluation of training and knowledge acquired;

- study visit to the Amsterdam District Court to exchange the experiences regarding management
and work methods;

- continued peer to peer cooperation with the Dutch and Norwegian judges;

- evaluating the performance of judges within departments and recommending annual performance
evaluation;

- evaluating probation period of heads of court departments, which resulted in either confirming of
the mandate or selection of a new head of court department.

Also, the judges, who in the future might want to apply for the position of a head of department,
underwenttraining in order to develop their capacitiesin case of fluctuation of employees from these
positions. Training was also organised for the heads of administrative/technical court departments.

The trainings were provided by Rosemarie Smit-Bertens, trainer of the Dutch Training Institute
for the Judiciary and members of the Project Team.

Atthe end of the LJEP I, the said process were mapped, which ensures their easy understanding
and implementation in other courts (Attachment D. “Mapping of the process Court Management”

2.6.3. Sustainability of activities in the BiH judiciary

To ensure sustainability of the pilot activities and transfer of knowledge onto the entire judicial
community, the HJPC BiH has adopted the Guidelines for the appointment of court department
heads which are applied from 2019 and which define both the appointment procedure and profile
of court department heads and the selection of the most successful candidate. On the basis of the
Guidelines, some courts carried out the selection and appointment process, which ensured that
the most competent managers amongst the judges took the posts of court department heads.
(Attachment E. “Guidelines for the appointment of court department heads”.

Furthermore, the training of local trainers was carried out and a special training curriculum
developed on team work and communication (within the IJEP Il Project) and on group intervision
(within the 1JQ Project) (Attachment F.“The agenda for Team Work and Communication and Training
the Group Intervision Leaders workshops). The trainings were included in the annual training
programmes of the Centres for Training of Judges and Prosecutors in the entities.
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Training the Group Intervision Leaders, JPTC of FBiH, 9 March 2020 (1JQ Project)

In addition, the 1JQ Project continued with specialised training of target court presidents and a
certain number of court department heads of those courts, provided by the Dutch Training Institute
for Judges.

Investing in human capacities and changing the organisational culture are long-term processes
that give results only with passing of time. The objective of activities undertaken is to contribute
to establishment of a more efficient high and mid-level management in courts, development of
team work in courts and proper understanding of the managerial role and concept of management
responsibility. The implemented activities ensured a suitable starting point for further development
and workinthe court collective, given that taking ownership over this process is of crucial importance
for its success.



3. CASES AND COURT PROCEEDINGS’ MANAGEMENT

3.1. Introduction

This part of the document contains a compilation of materials drafted within the project
support of the Project Team with the Municipal Court in Sarajevo and the Cantonal Court in
Sarajevo during the implementation of project activities directed at improving case management
and litigation procedure management. To understand the work process of material drafting and
adoption, the chart presents mapping of the process. ( Attachment G. “Mapping of the process -
Case management at courts”

The document contains a comparative overview of the differences in the most important
products (Guidelines for Managing Civil Litigation Proceedings and Memorandum of Cooperation)
between different courts which participate in the project and summarised discussions (questions
and answers) on the course and rules of the procedure, which took place within the 1JQ project.

3.2. Introduction to the products

3.2.1. Why this compilation?

This compilation has been prepared for better understanding of the processes that resulted in
enclosed products and their easier overview to be used in courts in BiH.

3.2.2. What does it contain?

In this section you will find the products themselves as well as a short introduction to each
product with the following background information:

1. the issue that needed addressing, identified either during one of the Round Table conferences or
later during the Project;

2. an analysis of what caused the specific issue to occur, and
3. the way in which the product can be of assistance in resolving the issue.

3.2.3. How to use it?

The products are all separate and can be consulted and applied independent from each other.
The idea is to refer to a particular product if an issue that is described in any of the introductions
arises.

The products as they stand are the result of a prolonged process of identifying issues, coming
up with solutions, developing the product, and adapting it. As such they may, in whole or in part,
be specific to the situation in the Sarajevo courts. Different courts may have different insights or
practices. Users of the products in different courts should, for this reason, feel free to adapt the
products accordingly.

Each of the products and methods can be used separately, but they also are interdependent.
They reinforce each other, and the implementation of each product helps the application and
effectiveness of the others. In the end, it turns out to be a circle or wheel that needs to turn. For
instance, if the preliminary hearing has been properly prepared with the assistance of the Plan
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for preliminary hearing, the issues that need to be reflected in the judgement according to the
Judgement drafting manual will have come forward and the drafting of a clear and well-motivated
judgement will be easier.

3.2.4. Where to find which product?

The products have been categorised as follows.

Section 4.3 sets out the products that relate to concrete matters that are to be addressed by the
courts. We have ordered these products chronologically as to their place within legal proceedings
under the Civil Procedure Code (CPC). The relevant products here are the Checklist according to
Article 53 of the CPC of FBiH, the Preliminary Hearing Plan form, Guidelines and Civil Litigation
Judgement Drafting Manual.

Section 4.4 describes the products of a more general nature. These are the Best Practices, a
legal opinion on the death of a party, and the Memorandum of Cooperation between the courts of
first and second instance, lectures by Professor Ruth de Bock and questions and answers from the
discussion with the judges of the Municipal and Cantonal Court in Tuzla.

3.2.5. Drafting products: Round tables

Issue

Early in the implementation of IJEP Il Project, it appeared that judges felt there was a lack
of communication within the courts and between the courts of first and second instance. Judges
were dealing with all kinds of decisions and issues on their own, and different judges and panels
might come to different solutions and decisions on similar issues. Inconsistencies in decisions have
been noticed. The same problems would come up again and again, and each judge or panel was
wrestling with the issues in a lonely struggle with insufficient communication on possible solutions.
A desire was expressed in holding a round table with judges of both courts, where common issues
could be discussed.

Working method

The round table was focused on that judges of the first instance and second instance courts
would be divided into mixed groups that each would discuss certain topics. Each group would
participate in discussions on each of the topics. The discussions on each topic were led by a
moderator. The moderators were judges in the Supreme Court or university professors.

Because of the success of the first round table meeting in Sarajevo, where fruitful discussions
evolved, and results were achieved, further round table meetings were organised in both Sarajevo
and Banja Luka. The topics discussed at round table meetings included:

1. case management, including examination of complaint and issues on preparing for and
conducting the (preliminary) hearing, the active role of the judge;

2. evidence: establishing undisputed facts and selection of matters on which evidence is required,
allocation of the burden of proof, the role of judges in selecting evidence (avoiding superfluous
witness hearings) and analysis of evidence;

3. procedural dilemmas, in particular postponements and adjourning hearings;,

4. drafting and writing judgements: including establishing facts and the evaluation of evidence,
and;

5. cooperation between the first and second instance courts: communication between (the judges)
courts, publishing decisions, procedures for pilot cases.
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At the end of the round tables, each of the working groups would present their findings in a
general meeting, and short conclusions were noted on flip charts. In that meeting decisions were
taken on the way the joint conclusions could be shared and applied in practice. Tasks were assigned
to create products that could serve the judges as tools to improve their work and efficiency.

Results

The meetings incited judges to communicate and facilitated a forum to present issues they
encountered in their work. Products were in fact developed after the round tables, as resolved in
their conclusions. These are the products and tools that are described below in this document,
including the guidelines, the checklists, best practices and the judgement writing manual.

3.3. Products relating to concrete issues

3.3.1.The Checklist in accordance with Article 53 of the CPC.

Issue

During the preparation of the LJEP Il Project, meaning the analysis of the existing situation
and establishing of facts, as well as in the first round table conference in Sarajevo, it became clear
that one of the reasons for the deficit of procedural discipline and long duration of civil litigation
proceedings was at the very beginning: a high number of submitted complaints is incomplete,
deficient or incomprehensible.

Article 53 of the CPC of FBiH sets out the minimum requirements a claim should meet. However,
it often happened that those requirements were not met, e.g. that the facts on which the plaintiff
based his claim were not well described, or no evidence in support of such facts was attached to
the claim nor clearly and specifically announced. It is a common understanding that in such cases
the court need not deal with the claim and should, upon initial examination of the claim, return
such complaint to the plaintiff for clarification and completion (articles 66 and 336 of the CPC).
Furthermore, Article 69 of the CPC provides, that only a correct and complete complaint shall be
delivered to the defendant for a response.

However, in many cases, such anincomplete and deficient claim was not returned to the plaintiff.
Instead, it was submitted to the defendant for a response without examination. In many cases, the
defendant could not determine precisely against which allegations and claims he had to defend
himself, thus causing that the written defence did not meet the minimum requirements set out in
article 71 and 334 of the CPC. As a result, in many cases, the nature of the dispute remained unclear
until the beginning of the preliminary hearing or its preparation. Due to this, the judges could not
determine which facts were relevant, disputed or needed further evidence. This, in turn, led to
the judges not always being able to direct procedures correctly, to conduct hearings properly, to
render proper decisions on the allowed evidence, and to make other decisions needed for efficient
litigation. As a result, there were many alterations to claims and adjournments of proceedings.

Analysis

Much can be gained if a consistent use is made of the authority to return an incomplete and
deficient statement of claim to the plaintiff. In doing so, the court only must hear matters which are
clearly described and well-found. The problem, however, was that due to a lack of human resources,
there was noinitial examination of the statement of complaint in many cases before the preparation
or even the start of the preliminary hearing. However, then it is too late to return the claim to be
completed.
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Product

A Checklist of the elements from Article 53 of the CPC has been prepared, which is attached
to this document Attachment H. “Checklist for the preliminary examination of a complaint.” This
checklist enables the judge or even, from the perspective of strengthening court human capacities,
a court clerk or other assistant, to examine the claim immediately upon submission and to decide
whether a statement of claim is fit to be submitted to the defendant for a response quickly and
easily. The form was designed in such a way that only when all fields confirmed that the projects
boxes are ticked, the complaint is fit to be submitted to the defendant for a response.

3.3.2. The preparation form for the preliminary hearing

Issue

Another reason for the deficit of procedural discipline and the long duration of civil litigation
procedures in the first stage of the litigation was that many judges seemed not to be adequately
prepared when starting the preliminary hearing.

At the round table meetings, it appeared that the preliminary hearing is the heart of the whole
proceedings more than the main hearing as far as efficiency is concerned and especially for the
purpose of correct and timely directing of the course of proceedings. After all, at the preliminary
hearing, decisions are made as to which evidence will be allowed to be presented at the main
hearing, how many witnesses will be heard, whether there is a need for an expert witness to be
heard and other decisions which strongly affect the further course of the proceedings. These
decisions may lead to a far shorter duration of the proceedings. That is why the preliminary hearing
should only be scheduled after proper preparation.

In preparing, the judge should filter the dispute and examine which facts are relevant given
the substantive law and which are contested and which not. By doing so, the judge enables himself
to decide which facts need no further proof and, as a result, decline evidence for such facts offered
by the parties. The judge could also decide on limitations to the number of witnesses to be heard
in case the evidence offered is abundant given the importance of the facts and the nature of the
dispute. These decisions are crucial to avoid getting lost at the main hearing. Proper preparation
may even lead to the conclusion that a preliminary hearing is not necessary at all (Article 76 of the
CPQC) and that it is possible to schedule the main hearing immediately. Furthermore, the preliminary
hearing enables the parties to clarify anything which has remained unclear from the claim and
response (Article 78 par. 2 of the CPC).

The judge should place himself in a position where he is in charge of the situation and will
not be surprised or distracted by motions of a party that sometimes have no other purpose than to
adjourn the hearing. This should be avoided as much as possible.

Analysis

Proper preparation could not take place because it was hardly possible on the basis of
incomplete and deficient complaints or response to the complaint, which is why the aforementioned
Checklist was developed pursuant to Article 53 of the CPC.

Another reason seemed to be that judges did not take enough time to study the case file and
analyse the claim. This happened even though it was agreed at the round table meeting that every
minute or hour the judge spends in preparing the preliminary hearing, will pay out double or three
times during the rest of the proceedings. When in a later stage of the IJEP Il Project we were working
on judgement writing, it was acknowledged that proper preparation of the preliminary hearing
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and conduct of it in an active and well-prepared way, hugely contributes to a quickly written and
shorter judgement in the end.

Product

To help the judges to prepare the preliminary hearing adequately and in a less time-consuming
way, a preparation form for the preliminary hearing was developed, which can be found in
Attachment . “Preliminary Hearing Plan.” This form provides a structure by which, by filling out the
various parts of the form according to the instructions accompanying it, the judge gets an overview
of the claim and the facts which are needed to be established to justify the claim in view of the
substantive law. Moreover, it will be clear what the grounds of the defence are, and which facts
need to be established for a successful defence and which of the facts on either side are contested
and which are not. By preparing the case with the help of the preparation form, the judge does not
only obtain a useful survey of the case on paper, but also starts the hearing with a well-structured
overview in his mind, enabling him to concentrate solely on what is relevant. This enables the judge
to ask the right questions and to act as an active judge.

3.3.3.The guidelines

Issue

With the introduction of the CPC in 2003, the principle of material truth was abandoned and
replaced by an adversarial concept. Since then the procedural truth is leading, and the boundaries
of the dispute are established by the facts given by the parties. The court cannot introduce facts
that are not introduced by the parties. However, for the legal analysis, the court is not bound to the
analysis of the parties. Not only should judges be active in thinking and in structuring the debate,
in linking proposed evidence to disputed facts and thus cutting off evidence for facts that are not
contested or relevant, but they should also be more active throughout the proceedings to reduce
the lead time of a case and to reduce his caseload and backlogs.

Although the CPC assumes that during a lawsuit two hearings may be held, in Sarajevo the
average number of hearings was almost as twice as big, including those that were postponed or
adjourned. The lead time of a civil case was over 700 days per case.® Sometimes judges did not
know how to deal with requests of lawyers for postponement, and they did not know how their
colleagues would decide or had decided in similar requests. The same goes for the way in which
judges deal with presented evidence. Dealing with different kinds of representatives in different
kinds of lawsuits gave similar issues. This way of working gives the lawyers room to apply pressure
to the judge to decide in favour of their clients. With the result that many cases are unreasonably
delayed.

Analysis

The judges in Sarajevo concluded that much could be gained if general opinions would be
developed on procedural issues which may cause delay at any stage of the proceedings. While the
CPC does not provide for generally shared and used opinions, it does not preclude it either. The
law does not provide for shared opinions either, nor does it forbid it. Thus the Netherlands courts
made rules on procedural issues, which are normally applied, unless particular circumstances justify
a deviation, and over the last 20 years these rules have been used and accepted by the judges and
by the lawyers.

8 Dataon 31 May 2015 with completed P-P cases where both the preliminary hearing and main hearing were held.
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With this example in mind, the judges of the Municipal Court in Sarajevo started talking
amongst each other and with judges of the Cantonal Court about the delaying factors which occur
in their daily practice and about how to come to shared solutions for these issues. Gradually shared
conclusions on different topics were reached.

Product

The judges of the Municipal Court decided to develop Guidelines for managing civil litigation
proceedings in which their shared conclusions were written down. This documents can be found in
Attachment J.“Guidelines on Managing Civil Litigation Proceedings in the Sarajevo Municipal Court.”
The Guidelines were presented to the Sarajevo Regional Bar Association in March 2017, published
on the court’s website and then most of the judges started to apply them. At the very beginning,
there was some criticism aimed at the court regarding the adoption of the document, however,
gradually most of the lawyers have gotten used to it and now behave accordingly. Almost a year
later, all the judges of the civil department and judges from other departments use the guidelines

in their daily practice.

The guidelines have been evaluated in April 2018 with the Bar. The judges of the Municipal
Court consider the guidelines to be a living document and are continuously thinking and talking
about how to customize and expand the guidelines.

In the following stages of the project all first instance courts drafted and published their
own Guidelines. Attached is a comparative overview of differences in documents of different
courts (Attachment K. “A Comparative Overview of the Guidelines on Managing Civil Litigation
Proceedings.’)

3.3.4. The judgement writing manual

Issue

The courts stressed the need for improvement of the substance of their decisions to minimize
the amount of reversed judgements.

Analysis

The judgements were generally not written in a consistent and efficient manner. All judges
write their judgments in a manner they are accustomed to, without following a set structure or
logical order. By doing this, unnecessary information, e.g. inclusion and copying of all evidence,
whether or not relevant for the decision, is being incorporated into the judgement which makes
it difficult to read the judgement and to analyse the actual motivation of the judgement that is
given. In addition, unnecessary mistakes are being made in the legal analysis of the judgement
because the judgements do not start with identifying the applicable substantive law. Establishing
applicable law is key for the entire reasoning and assessment of the required evidence. Similarly,
often there is no clear establishment of the relevant undisputed facts, as a result of which the basis
of the dispute is unclear, and it is unclear which disputed facts are relevant and require analysis of
further evidence.

Product

The judges of the Municipal Court in Sarajevo in cooperation with the judges of the Cantonal
Court of Sarajevo and Judge Marijana Omercausevic of the Supreme Court of the FBiH have
produced a “Writing Manual for Civil Judgments” (Attachment L).
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The main purpose of this manual is to assist the judges of the first instance court in drafting
judgements more consistently and efficiently. The manual could also be a useful tool, for both the
judges of the first instance court as well as the second instance court, to check that all steps that
are required to be taken by the judge have been taken. By doing so, fewer judgements could be
reversed and it could, therefore, save time for all judges involved.

The first instance court judges could use the manual not just when writing judgements, but it
can serve as a useful tool in preparing the preliminary hearing. It can help the judge to structure and
analyse the information which is required from parties during the hearing. This way the preliminary
hearing can be dealt with more efficiently.

In addition, judges should use the manual as a checklist when reviewing the judgements of
their colleagues. The manual has been divided into five main steps which are aligned with the five
requirements of article 191 of the CPC. The steps can easily be followed, and clear instructions per
step are set out in the manual itself, as well as an introduction on how best to use it.

3.4. Products relating to general matters

3.4.1. Legal opinion on the death of a party

Issue

During the meetings with the judges in Sarajevo often discussions arose on the influence of the
death of a party on the proceedings. It appeared that the influence of the death of a party depends,
among other things, at the moment when the court is informed about the deceased and when
precisely the party died. That caused many issues to be raised, such as: do the heirs or successors
need to be called in the proceedings or should the claim be rejected immediately or should the
case be dismissed or suspended or otherwise.

Analysis

It often happens that when a party appears to have died a judge does not know how to deal
with this issue. Much can be gained if general opinions will be developed on this issue since then
judges do not have to find solutions in various matters on this issue themselves any more. This
saves the judges’ time. Keeping to an unambiguous position in comparable matters gives clarity to
the parties. Lack of clarity or uncertainty may cause an undesirable and unnecessary delay of the
proceedings.

Product

The judges of the Municipal Court in Sarajevo decided to delegate the dilemma regarding
legal consequences in case of a death of a party to the Supreme Court of the Federation of BiH to
solve a disputed legal issue, on the basis of which the Supreme Court of the Federation of BiH finally
resolved the issue by its Decision number: 65 0 P 535313 16 Spp of 23 September 2016 which is in
Attachment M. ,Decision of the Supreme Court of the Federation of BiH on the death of a party “°

9 As per the decision of the Supreme Court of the Federation of BiH, if a death of the party occurs before a complaint
is filed, then that is an unrecoverable procedural shortcoming, and the complaint filed against the deceased should
be immediately rejected. The issue has been considered within the cooperation between the Basic Court and District
Court in Banja Luka with the presence of the judges of the Supreme Court of the Republika Srpska, after which the
Civil Department of the Supreme Court of the Republika Srpska took a position on this issue. The position of the
Supreme Court of the Republika Srpska and the courts from Banja Luka differ from the aforesaid and therefore this
circumstance should be considered a recoverable procedural shortcoming and the complaint should be returned to
be completed.

26



3. CASES AND COURT PROCEEDINGS'" MANAGEMENT

3.4.2. Best practices - case management

Issue

Within the first round table in Sarajevo, the participants discussed many possibilities to
improve the procedural discipline and to reduce the duration of civil law proceedings. These were
partly caused by late or unfounded requests for adjournment or postponement made by attorneys,
and for a number of issues, it appeared useful to establish the guidelines to harmonise the decisions
made thereon.

However, there were also other situations for which it was not possible or appropriate to
establish guidelines, but were nonetheless situations where judges acted differently in similar
procedural situations and the same legal framework, as a result of which their behaviour was
unpredictable to the parties, and there was inconsistency in court practices. Moreover, judges
often were struggling hard to handle situations and solve problems for which other colleagues had
already found practical solutions. This also resulted in unnecessary adjournments.

In particular, when it came to dealing with evidence, there were many frequently arising
situations in which judges did not know how to decide or decided in different ways in similar
circumstances. For example, issues like how to deal with abundant or superfluous evidence offered
by the parties, or evidence on facts that are either not contested or not relevant given the applicable
substantive law, or a party putting a huge pile of additional unannounced evidence on the table
at a late stage, or similar procedural incidents. Are other solutions than just adjourning the hearing
possible? Itis also necessary to reflect on the issues such as the order and priority of evidence and
issues such as: Whether summoning a witness should be allowed in situations when a (relevant
and disputed) fact can be established on the basis of documents and when is it necessary to carry
out on-the-spot investigations, which cases required opinions of expert witnesses or issues such as
the consequences of witnesses failing to respond to the summons of one of the parties. Many other
procedural incidents could be identified for which the CPC does not provide a direct, complete
solution and judges act in different ways.

Analysis

The situations described above are all of a practical nature and have in common that within
the same legal framework different solutions are possible, some of them being more efficient than
others, whereas setting additional rules is not possible or appropriate. The main problem is the lack
of sharing knowledge, know-how and experience. After all, if one puts a group of judges together
to discuss a practical problem, several solutions will come up, each of these having its merits,
and usually, one of them could be chosen as the most appropriate in most situations. One of the
problems was that discussions like these were rarely held and the results were only known to the
participants.

A part of the solution can be found in the part of the project that deals with court management:
the court should be managed in such a way that team leaders are responsible and accountable for
ensuring such discussions for sharing knowledge, know-how, and experience regularly happen.
However, another aspect is to record the outcome of such discussions and make such information
accessible also to those who did not participate, in particular to the less experienced judges.

Product

To cover also the latter aspect, the so-called Best Practices are developed. Attachment N “Best
Practices.” A best practice is meant for internal use only, within the court - unlike the guidelines
which were shared with the Bar — and can best be defined as a written recommendation of what,
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in most cases is the best/most practical/most efficient way to solve a certain problem. Mostly, it is
about issues arising during a courtroom hearing for which an immediate solution is desirable.

Unlike a formal act, guideline or by-law, the Best Practice does not have a regulatory, article-
by-article structure, but has a more narrative and descriptive character. However, it is not a legal
manual; it is of a purely practical nature. It describes the usual pattern and deviations from it, based
on proven methods. It is not binding, but represents recommendations and the means to exchange
knowledge and experience. Looking at the document, it is clear that a great variety of matters can
be the subject of best practices. Many more can be added and shared by all the courts in BiH if
judges jointly develop their knowledge and experience and take the time to share it.

Best Practices:

1. Contain a description of a problem which arises regularly, summarising the legal provisions on
the issue at hand very briefly. Then they may continue with a short description of the possible
solutions and choices and, finally, state what is, in most situations, the most optimal, and why;

2. Can be developed by any group of judges sitting together reflecting on their work. This can be
just 2 or 3 colleagues, but also within the framework of a team or a department or even the whole
court;

3. Are laid down in a document which should be considered /ing or evolving. It can and should be
amended and supplemented whenever there is the need or possibility.

As aresult of these best practices being developed, the judges have quick solutions on the table
for many frequently arising issues. Aside from this obvious upside, the value of the development
process cannot be underestimated either. Sitting down together in groups and discussing these
issues and especially their solutions is of great value.

3.4.3. Memorandum of cooperation between the courts of first
and second instance

Issues

Very early on in the implementing IJEP Il Project, it became clear that the second instance court
needed to be involved to achieve optimal efficiency results in the first instance court. The same
applies vice versa. Therefore, round table discussions were held in which matters concerning both
courts were discussed by judges of both courts. In particular - but not exclusively - the following
issues were identified:

1. Lack of case law harmonisation: the different panels of the second instance court would issue
different decisions in similar cases. As a result, matters were reversed even if decisions were in line
with prior decisions of (a panel of) the second instance court and the outcome of proceedings
was unpredictable;

2.The lack of procedural discipline in both instances;

3. Appeals on procedural decisions would be treated with the same delay as cases subject to
appeal. As a result, cases could be held up for an extended period pending appeal procedural
decisions would be treated and would only return to the first instance court for continuation
after the decision on the appeal. In some cases, the parties waited for years after the appeal was
pronounced. The matter could therefore already be old before a first review of the subject matter
itself would take place. This resulted in long protracted proceedings;

4. Judges in the first instance court felt that in decisions of the second instance court to reverse
matters it was not sufficiently clarified in which stage of the proceedings the matter should be
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resumed, so that it was not clear to the first instance court what was needed to be done in the
reversed proceedings, and

5. First instance court judgements often lack sufficient reasoning in particular on analysis of
evidence.

Analysis: Potential solutions

To solve these problems the following actions were taken:
Issue 1 was tackled by:

a. For big groups of cases with identical or similar factual and legal basis, the first instance court
may designate certain cases with appeal filed as pilot cases. In processing these cases, the second
instance court takes a position that is supported by all panels ruling in such case type, and such
ruling can be taken into account in decisions by the first instance court on similar matters. The
second instance court agrees to render decisions on such cases within a certain time frame and
to publish its decision so that all judges and litigants can take it into account;

b. Publishing judgements in a bulletin or on the website of the second instance court;

¢. Improving internal communication within each court (as is stimulated by the pilot cases), this
being a concern for each court and is not explicitly covered by the Memorandum of Cooperation.

The adoption and application of the Guidelines is an important step to address issue 2.7

Issue 3 was tackled by case marking. It was agreed that files of matters subject to appeal on a
procedural matter would be labeled with a colour code by the first instance court when forwarded
to the second instance court."' The second instance court agreed to issue decisions on such labelled
cases with priority. In this manner, an important speeding up of proceedings was achieved, and
matters would not be unnecessarily delayed by an appeal on a (minor) procedural matter.

Issues 4 and 5 were tackled by:

a. providing courses on judgement writing (paragraph 2.2.4),
b. the development and application of the manual on judgement writing,'

Important: none of the joint meetings saw individual cases and the content of individual

rulings being discussed. The discussions only cover general methods of working and
organisation.

The content of the memorandum of cooperation

The two courts in Sarajevo decided to enter into a Memorandum of Cooperation, which can be
found in Attachment O.,Memorandum of Cooperation between the Municipal and Cantonal Court
in Sarajevo”, in which they agreed on the following cooperation:

1. organise quarterly meetings of representatives to discuss matters of common interest such as
new types of cases, expected large numbers of certain types of cases, inconsistent decisions on
similar cases and similar;

2. publish decisions in a bulletin and on the website of the second instance court;

10 See for further reference section 3.3.3. of this document and Attachment J.“The Guidelines.”
" In specific cases by the use of yellow Post-it stickers on the file covering.
12 See another section 3.3.4. of this document and Attachment L.“The judgement writing manual.”
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3. delegation of pilot cases by the first instance court to the second instance court on which the
second instance court shall render a decision within an agreed time frame (90 days). Decisions in
such cases ought to be published to enable the first instance court to take into account the pilot
case decision in decisions on similar matters;

4. promoting procedural discipline in their decisions and working towards adoption thereof by
litigants;
5. building respect for the authority of the courts and

6. aiming to achieve confidence from the public in the administration of justice through the quality
and consistency of judgements.

In the upcoming project phases, all target courts made their own memorandums of
cooperation.Thisdocuments contains acomparative overview of their basic differences (Attachment
P.“Comparative Overview of Differences between Memorandums of Cooperation.”)

3.4.4. Two lectures by Professor Ruth de Bock:'® ‘Evidence and facts’
and ‘What makes a good judgement?’

Issue

Over the course of the IJEP I Project it became clear that, in general, there was a lack of attention
for the importance of the analysis of the relevant and disputed facts as put forward by the parties,
especially in the phase of the preliminary hearing: which facts are relevant in view of the applicable
substantive law? Which facts are disputed? Which facts need (no) further proof? How many and
which witnesses will be heard? Is there a need for an expert witness?

Therefore, again in general, the main hearings were not as efficient as possible and afterwards
the judgements often lack sufficient reasoning on the analysis of the facts and the evaluation of
evidence.

Analysis, method of solution

It was decided to invite a leading and prominent expert, Professor Ruth de Bock, to give two
lectures during the second round table conference in Sarajevo.

Her first lecture was on “Evidence and facts”. In this lecture, Professor De Bock explains the
process of analysing the facts as put forward by the parties, the importance of that process for an
efficient civil procedure and the techniques of the ruling on evidence.

The second lecture was on “What makes a good judgement?” In this lecture professor De Bock
explains that the quality of a judicial decision is expressed in three elements:

1. craftsmanship
2. fairness
3. effectiveness.

Professor De Bock explains the various aspects of the quality of a judicial decision extensively.

13 A professor of private law at the Faculty of Law of the University in Amsterdam and Advocate General before the
Supreme Court of the Netherlands.
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3. CASES AND COURT PROCEEDINGS'" MANAGEMENT

Product

The text of the two lectures held by Professor De Bock during the round table conference,
which can found in Attachment R “Evidence and Facts” and Attachment S “What makes a good
judgement?”

3.4.5.The list of questions by the Municipal Court in Tuzla

The Blueprint also includes another result of the IJEP Il Project. In the period when meetings
were held between the judges of the Municipal and Cantonal Court in Tuzla and the Expert Team,
the judges of the Municipal Court prepared a list of questions for the members of the Expert Team,
to compare the rule and work methods of the Netherlands and BiH. The Dutch members of the
Project Team offered their answers to those questions.

The answers and the differences between the two countries served as an inspiration for a
discussion on the reasons for such actions in the meetings held in Tuzla and other cities as well.

The list of questions is included in this document (Attachment T “The List of Questions by the
Municipal Courtin Tuzla.") because a better understanding of the collocutor’s background facilitates
a discussion. In addition, the practices described can inspire though whether it is possible to apply
them somehow.

Working on case management, Municipal and Cantonal Court in Sarajevo (IJEP Il Project)
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4. PEER LEARNING

4.1. Introduction

Several types of peer learning were used in the IJEP Il project, to bring the participants closer
to cooperation and newly written tools and products. The chapter describes three peer learning
methods: Moot court, coaching groups and bilateral intervision.

4.2. Moot court establishing the new case management

4.2.1. Working method

A moot court is a practical exercise amongst judges, whereby a hearing at the court.is
simulated. One or multiple cases, preferably real, anonymised cases, will be tried by the judge.
Judges portraying the parties and their attorneys will play their respective roles.

There is a moderator who observes the proceedings. The moderator may stop the moot court
to present observations, different options for how to act, and (how to) give feedback. This moderator
could, for instance, be a judge of a higher court.

4.2.2. Why organise a moot court?

During one of the study visits in Amsterdam, it was discovered that a moot court could be a
useful tool to show how to put all different products into practice and show how these products
work together. A moot court can, for instance, be used to practice how to use the preparation form
for the preliminary hearing. Furthermore, different skills can be practised by all participants, and
different (best) practises can be exchanged at the moot court. Skills to practice could, for example,
be how to ask the parties questions and how to give proper feedback to colleagues. Practices to
elaborate on could be how a judge can take control over a hearing and the proceedings, how
to address irrelevant subjects and how to decide on a variety of requests of the parties, such as
deciding on a request for a postponement on the basis of a guideline.

4.2.3. What to achieve with a moot court?

The goal of amoot court is to gain insight that proper preparation and an effectively conducted
hearing may lead to a substantiated decision and a more easily written and shorter judgement. All
together this will lead to increased efficiency of the proceedings as a whole.

4.3. Coaching groups

4.3.1. Introduction

The Coaching Groups were initiated in the later stages of the IJEP Il Project. It was recognised
that it was one thing to develop the products in collaboration with the Sarajevo colleagues, but
quite another to familiarise yourself with a new way of working. The objective of these coaching
groups, therefore, was to support the judges in the process of translating the theory of the various
products mentioned in this compilation to the practice of their daily work. The idea behind coaching
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4. PEER LEARNING

groups was for the judges to gather and interact and openly exchange experience about the new
work method. The problem we have encountered in doing so has been that the Sarajevo Municipal
Court judges had been used to working independently and having little or no experience in open
exchange of ideas with the colleagues. It seems that there was a tendency to rather consult the
laws or persons of authority for ideas on how to solve cases or write judgements. It was our aim to
make the judges aware of their own discretionary powers and find their independence within their
profession.

4.3.2. Working method

All the Sarajevo Municipal Court judges in teams that were part of the Project were divided
into groups with a maximum of 10-12 persons each.

During visits of the Expert Team, the different groups held their meetings.

A minimum of two members of the Expert Team would be present to preside as moderators.
The moderators would have prepared the subjects to be discussed. The choice of subjects was
based on where the greatest urgency was felt within the project e.g., at times that it was relevant
that the judges would keep remembering to apply the guidelines, the subject of a group meeting
would be an aspect of the guidelines. After the adoption of the judgement writing manual, that
manual had been selected as a subject.

In addition to the subject, the moderators would prepare concrete questions to be asked of
every individual taking part in each coaching group. The challenge here is to prepare questions that
would invite a team member’s reflection on the chosen subject in the answers given. The theory
behind this working method is that everyone gets to reflect on the chosen subject themselves and
is forced to listen without interruption to their team-mates’ reflections before a discussion on the
topic gets started.

4.3.3. Results

It is difficult to quantify results when it comes to processes such as these. On the whole,
though, the Expert Team members have been quite excited about the way communication among
group members has developed. In the beginning, it was difficult to get people to talk at all and a
lot of the answers to the questions would not be on the topic. The answers would be about general
theory, not so much about one’s own experience of working with the products. During the last few
meetings of the coaching groups, we have found there has been more openness about that and
more willingness to listen to one another. A few times we have seen the members of the coaching
groups come up with concrete solutions to particular issues as a result of these discussions.

4.3.4. Prerequisites for success

For these coaching groups to work, it is essential that all judges attend, not just the ones
already active in the Project. It is also essential to have time, both for the meetings themselves and
to meet at least three times over a period of six months.

4.4, Bilateral intervision

4.4.1. Introduction

One of the main aims of IJEP Il Project has been to encourage judges to work together more
closely. The impressions at the beginning of project activities pointed out that there was very
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TOOLS AND PRODUCTS TO IMPROVE EFFICIENCY AND QUALITY OF THE JUDICIARY

little communication between the colleagues on how the judges conducted the hearings, wrote
judgements and rendered decisions.

4.4.2. Working method

The idea is simple: a judge attends a hearing of another one or reads a judgement of another
one and afterwards they share their opinions about it. The difficulty lies in the kind of feedback
that is provided. Peer learning is emphatically not intended as one colleague telling another how
to do their work. It is to encourage an open exchange of ideas on best practices. For this to be
most effective, the feedback ideally contains factual observations. For example, a judge can give
the other judge the feedback that he noticed during his colleague’s hearing that this colleague did
not ask a party any questions or that he/she allowed adjourning without a good enough reason.
Instead of telling the colleague what should have been done instead, the person providing the
feedback could ask if there was a reason for that. In a discussion that follows, the idea is that both
parties have something to offer on how certain situations can be handled.

4.4.3. Results

Peer learning and professional analysis are still in theirinception in courts in Sarajevo. However,
during the implementation of the activity it has been observed that a certain number of colleagues
doread judgements of their colleagues and attend their hearings. Also because of what was learned
within other areas of this Project (court management), the Sarajevo judges are continually getting
closer to offering each other non-judgemental feedback.

4.4.4. Prerequisites for success

The instrument of peer learning is ideally not started in the early stages of the Project. Success
requires that judges have already familiarised themselves with the products and have learned a bit
about how to give each other open, non-judgmental feedback. Important is that feedback is given
in a neutral way, by observations on behaviour and not by judgments about the performance of
the judge in question.

Furthermore, crucial is that the setting is confidential, which means that the required
observations and feedback are not conveyed to the head of the department or the court president.
This would be animpediment for an open mind and some kind of experimental change in behaviour.
Attending the hearings should be vice-versa, and learning aspects are giving feedback as well as
observing the style and approach of the other colleague.™

4 See more in Attachment C. “Effective Giving and Receiving of Feedback.”
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5. CONCLUSIONS

This Blueprint offers the tools and products to improve efficiency and quality of the judiciary,
that have been developed within the IJEP Il Project by the judges of the Municipal Court and
Cantonal Court in Sarajevo with the support of the judges of the Supreme Court of the Federation
of BiH and the Project Team, that have been further modified according to the requirements of
other target courts of the IJEP Il and 1JQ projects.

The Blueprint is meant to be used in other courts in BiH and enables the HJPC and court
presidents to achieve the same results and tailor the products to their respective courts.

It is also of crucial importance to ensure achieved results can be developed further and made
sustainable. It is up to all the participants in the Project who are currently applying the results and
changed their way of working to realise this. They will expand on this new view on their professional
performance and share it with other judges in the country.

And there are pitfalls. In our opinion, the main one is trying to be too fast and efficient. Thinking
that professionals will automatically follow what has been put on paper is an illusion. They will not.
Professionals have to be convinced or at least informed about changes and have to understand
what the underlying reasons are. If possible, they need to have a say in the decision-making process
and be able to discuss the choices to be made.

Getting commitment is a process and has everything to do with mentality. The process
begins with the awareness of the position the judges have in society and the insight that every
improvement starts with oneself. So always take the time to invest in people and try to connect
with them. They are the capital of the judiciary.

Project Team

The Dutch Council for the Judiciary/the Amsterdam District Court: Esther de Rooij, Ronald van
Harmelen, Heleen Hoogeveen, Mirjam van der Kaay, Ole Jan van Leeuwen, Katja Rombouts, Tjepco
van Voorst Vader, Renée Vrugt, Irene Konings, Marcia de Vries, Ritsaert Mulderije, Judith Boeree,
Halil Akbuz, Bob Corstens, Marina Pier, Jacqueline Sumer, Nienke Hersbach, Alice van Kooten, Lotte
van Diepen, Simone Lanting, Chantal Pol, Natasa Lovre and Rianne Wientjes.

The Norwegian Courts Administration: Wiggo Storhaug Larssen

Support by:

The HJPC BiH Project Team: Ana Bilic Andrijanic, Kenan Alisah, Vesna Pirija, Ehlimana Medic
and Demirel Delic.
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ATTACHMENT A. “HOW TO MAKE A TEAM AND
COMMUNICATION PLAN?"

1. Communication what, when, who and how?

Establish the topic to be discussed at the team meeting:
What

- integrity

- position of the judge in society

- quality

- behaviour in hearings

- duration

- working processes

- objectives regarding work on the cases

- cooperation with employees

- discussions with the judges regarding performance evaluation

When
- convening team and other meetings: how often?
Who

- team members at team meetings
- smaller groups

- bilateral

- employees

- court president

How

- in writing

-in person

- at special occasions
- meetings

- bilateral

Enter the text here
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2. Indictment quality

Define objectives in relation to quality and efficiency that need to be achieved by the end (of
the year)... Define (3) measures for improvement: What is necessary to improve quality:

Enter the text here

Define:
Which objectives need to be achieved by the end of (the year)...

Who will take the measures (potential department heads and other team members, the
court president, other department heads)?

How (teamwork, less groups, in consultation with team members, working methods?).
Build a sense of belonging with your team members: how to engage team members?

Enter the text here

3. Quantity

Define objective in relation to quantity and performance: Number of completed cases, backlog.

Enter the text here
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ATTACHMENT B. “GROUP INTERVISION”

1. Starting points

- Intervision is a process of confidential cooperation between 6 people (8 maximum).

- Intervision creates the conditions for support amongst colleagues by the use of intervision
methods.

- Intervision leads to reflection and to further professionalization.

-The purpose of intervision is to ensure professionalism to the greatest possible extent and enable
empathy whilst performing tasks.

2. Objectives

After the intervision:

-The participants can approach solving of issues related to the work tasks from different perspectives;

- The participants can solve professional (and moral) dilemmas, issues and problematic situations
at work in different ways;

- The participants can combine arational and objective approach with intuitive and feeling approach;
- The participants can continue with the intervision on their own.

3. Means:

The most important intervision means is asking questions. This requires openness and respect
for all participants, because there is no simpler problem than another person’s problem. We make
our opinions quickly, but the group intervision requires a person to leave their own interpretations
and assumptions aside, so that they could start examining by joint forces.

In the intervision, somebody present the problem and other participants “ask questions” to
that person regarding the problem. In that way, the person presenting the problem shares their
thoughts and feelings about the problem with other participants.

The other participants continue asking questions, thus painting a picture of the problem.
Once the participants have sufficient information, a new situation is created:

- The participants have got the picture of the problem in a way that the person who experiences
it is speaking about it, on the basis of the information they got and not on the basis of their own
assumptions.

- By answering questions, the person speaking about the problem also gains insight into it.
Answering questions and further development of the situation generate a different position
towards the problem. For example, different views on one’s own role or approach.

4. Working method

The working method recommended is case discussion. For a group that is getting acquainted
with intervision this method is more effective and suitable.
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Cases used during intervision need to comply with certain conditions:

- They are completed. Hypothetical cases do not work well in intervision; the effects of learning rest
on the fact that we are close to reality.

- They are connected with the work.

- They happened recently. After something happened long time ago, usually the perception of the
person speaking abut the problem has suffered certain changes, which aggravates the process of
giving adequate answers.

Conversation procedure

- Each person mentions the problem they wish to discuss.
- The group selects the presented problems.

-The person presenting the problem gives a brief description of it and keeps their solutions
(regardless whether they are included in practice or not) to themselves.

- The members of the group take notes.

- The group members ask questions for the sake of further clarification.

- The group or individual members make a joint or individual analysis of the situation.

- The group or individual members formulate a joint or individual vision on the situation.
- The person presenting the problem speaks about their approach.

- Discussion takes place.

- Conclusion and evaluation take place.

Evaluation and action plan

During the final phase the participants discuss what they have learned. It seems as though
only the person presenting the problem has learned something, but everyone participating can
learn something from this approach to problem solving. That is why everyone takes notes:

- What did I learn in this meeting? Was it enough/less than what | expected?
- What do | think and feel about this process? What was good and was not?

At the end of the meeting the participants agree upon certain things for the next intervision
session!
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ATTACHMENT C. “EFFECTIVE FEEDBACK GIVING AND
ACCEPTING”

Effective feedback is feedback that is heard, understood and accepted. Develop your feedback
skills by using these few rules and you'll soon find that you're much more effective.

1. Giving feedback

1.1. Prepare yourself well

Think about what you're going to say and how.

1.2. Choose a good moment and the right place

There are times when people are feeling open to feedback and times when they aren't. Be
aware of the emotions and feelings of others. This will help you to pick a suitable moment. For
example, an angry person won't want to accept feedback, even given skilfully. Wait until they've
calmed down a bit.

1.3. Give feedback in an‘lI’-message

Instead of saying: You have done this and that, say: | have noticed that...

1.4. Mention only behaviour that can be changed

The most important rule of feedback is to remember that you are making no comment on
what type of person someone is, or what he or she believes or values. You are just commenting that
person’s behaviour, a behaviour that can be changed.

1.5. Be specific and concrete

Give examples. Think about specific occasions, and specific behaviour, and point to exactly
what the person did, and exactly how it made you feel. The more specific - the better, as it is much
easier to hear about a specific occasion than about something that ‘happens all the time'.

1.6. Mention the effects of that person’s behaviour
(on you or the organisation)

Presenting feedback as your opinion makes it much easier for the recipient to hear and accept
it, even if you are giving negative feedback. This approach blames nobody, which is therefore much
more acceptable.

1.7. Feedback should be timely

It's no good telling someone about something that offended or pleased you six months later.
Feedback needs to be timely, which means while everyone can still remember what happened. If
you have feedback to give, then just get on and give it.

1.8. Give the other space to give his or her reaction or vision.

And listen carefully
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1.9. Take care and be aware of non-verbal behaviour

End with a clear agreement (SMART)

SMART = Specific - Measurable - Acceptable - Realistic - Time framed

2. Accepting feedback

It's also important to think about what skills you need to receive feedback, especially when it is
something you don't want to hear, and not least because not everyone is skilled at giving feedback.

2.1.Take an open attitude and avoid defensive reactions

In order to hear feedback, you need to listen to it. Don't think about what you're going to say
in reply. Listen. Notice the non-verbal communication as well. Listen as well to what your colleague
is not saying.

2.2, Ask further when something is not clear

Ensure that you have fully understood all the nuances of what the other person is saying and
avoid misunderstandings. Use different types of questions to clarify the situation and reflect back
your understanding, including emotions.

For example, you might say:
“So when you said ..., would it be fair to say that you meant ... and felt ...?”
“Have | understood correctly that when | did ..., you felt ...?"

Make sure that your reflection and questions focus on behaviour, and not on personality.
Even if the feedback has been given at another level, you can always return the conversation to the
behavioural level and help the person giving feedback to focus on that level.

2.3. Be clear when you agree/or disagree
You need to be aware of your emotions (self-awareness) and also be able to manage them

(self-control), so that even if the feedback causes an emotional response, you can control it.

2.4.Take an attitude to find solutions and cooperation; end up with
a clear agreement

Thank the person who has given you the feedback. Consider the feedback, and decide how, if
you wish to act uponiit.
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ATTACHMENT D. “MAPPING OF THE PROCESS - COURT

STRENGTHENING THE COURT MANAGEMENT

Heads of Court Departments

Other employees

Training at the Centre for
Judicial and Prosecutorial
Training

Court President

v

Defining the desired proactive
role of the head of department in
relation to the existing situation

Training of judges who want to
perform the duties of heads of
the departments

Training of Trainers

Consultative support for court
presidents (peer-to-peer with
Dutch judges)

v

v

Creation of a profile and guidelines
for the selection of heads of
court departments - establishment
of a transparent procedure

Training of heads of
administrative departments in
the courts

Creation of a specialised
training program on team
work and communication

Exchange of experience on
management and study visits
to Amsterdam

Implementation of the procedure
of re-election of the heads

of court departments: internal

call, submission of applications

Obtaining judges' opinion
on the best candidate through an
anonymous online survey

!

Conducting interviews with
the most successful candidates
by the court president

v

v
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cooperation with the training
centres for the whole judiciary

Training
(specially created program)

v

Strengthening cooperation with
HJPC through analysis of success
indicators and control mechanisms

for the work of the court

Selection of the most successful
candidates
(mandate 4y, trial period 1y)

Preparation of annual work
plans of the departments

Continuous monitoring of
implementation and
implementation of measures

v

/yaproval of the HIPC on the
reduced quota for the heads of
departments, depending on the

size of the department

Training on management, team
work and communication
(1y contiuously)
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Training evaluation

v

Study Visit to Amsterdam

v

Peer to peer activities
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the annual performance appraisal
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ATTACHMENT E. “GUIDELINES FOR THE APPOINTMENT
OF COURT DEPARTMENT HEADS”

Contents:

1. The purpose of adopting Guidelines

2. Re-electing the court department heads
2.1. Profile of the Head of a Court Department
2.2. Internal call and submission of an application
2.3. Opinions of the judges of the court department
2.4. Conducting an interview and selecting the most successful candidate
2.5. Appointing the head of the court department and mandate duration

2.6. The quota of the Head of Court Department

3. Attachments:
3.1. Attachment 1: Skills of the Head of Court Department

3.2. Attachment 2: Questionnaire for the implementation of an anonymous survey
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1. The purpose of adopting Guidelines

The Guidelines for Appointment of the Court Department Heads (hereinafter: the Guidelines)
are a set of recommendations intended for the court presidents in Bosnia and Herzegovina, whose
intention is the establishment of a clear, objective and transparent process of appointment of the
court department heads and the definition of conditions and skills that a court department head
should meet or have to properly meet the challenges and demands of this post.

The Guidelines are adopted for the following objectives to be met:

a) to ensure duties of the court department heads provided under Article 17 of the Book of Rules
on Internal Court Operations' are met,

b) to strengthen the role and responsibilities of the court department heads, especially in the
context of organising and managing the court department, as one of the evaluation elements
for the court department heads, and as set by the Criteria for Performance Evaluation of court
presidents and department heads in Bosnia and Herzegovina,

¢) to remove the risk factor during the selection of department managers, which is highlighted in
the integrity plans of the judicial institutions of Bosnia and Herzegovina and which is reflected
in the absence of regulations that contain clear and objective criteria and procedures for the
selection of department heads,

d to apply the results of the Improving Judicial Efficiency Project Il, as implemented by the High
Judicial and Prosecutorial Council of Bosnia and Herzegovina (hereinafter: the Council), which
are, among other things, seen in a more efficient court management through development and
strengthening of a proactive engagement and the managerial role of the court department heads.

The Guidelines may be applied in all municipal, basic, cantonal, district and district commercial
courts in Bosnia and Herzegovina, the High Commercial Court in Banja Luka, the Basic Court of the
Brcko District of BiH and the Appellate Court of the Brcko District of BiH, the Supreme Court of the
Federation of Bosnia and Herzegovina and the Supreme Court of the Republika Srpska, if court
department have been established in them.

The grammar terminology used for male and female genders in these Guidelines include both
genders.

2.The appointment procedure for the court department heads

2.1. Profile of the Head of a Court Department
The court department head should be a judge:

- who has at least three years of experience as a judge,

- whose last three performance evaluations, before he/she took up the post of a court department
head, established that he/she was performing at their post successfully or exceptionally,

- to whom no disciplinary measures have been imposed in the last three years, before taking up the
post of the court department head,

- who has the following skills: communication skills, readiness to cooperate, focus on results and
innovations, managerial skills and a proactive attitude, as described in detail in Attachment 1 of
the Guidelines.

> the Book of Rules on Internal Court Operations (“Official Gazette 66/12, 40/14, 54/17,60/17 and 30/18) and the Book
of Rules on Internal Court Operations (Official Gazette of the RS no. 09/08, 71/08 and 67/18).
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2.2. Internal call and submission of an application

The court president sends an internal call to all the judges to apply for the post of a court
department head in which he must state:

a.the conditions a court department head should meet as set out by the section 2.1. of the
Guidelines,

b. the application method,
c. the deadline for applications,
d. the content of the applications, as set out in the next paragraph of this section.

Applications for the post of a court department head must contain:

a. the name of the court department that the candidate is applying for,

b. the proposal of the court department’s work programme and proposal of objectives (team work
vision, proposed improvements, the proposed work method of the court department, department
objective during the mandate), as well as one’s own vision of the role of a department head
(expectations and obligations).

2.3. Opinions of the judges of the court department

To define potential candidates for the court department heads and improve the transparency
of their appointment, the court president can carry out an anonymous survey amongst the judges
of the court department.

The anonymous survey is carried out by a questionnaire given in Attachment 2 of the
Guidelines. If he deems it purposeful, the court president may include other important questions
in the questionnaire.

The opinion of the judges of the court department, generated by the anonymous survey, has
a consultative character.

2.4. Conducting an interview and electing the most successful candidate

The court president shall conduct an interview with all the candidates who had submitted
their completed applications in accordance with the section 2.2 of the Guidelines and who meet
the conditions from the section 2.1. of the Guidelines.

The court president shall select the most successful candidate on the basis of:

a. interview results,

b. consultative opinion of the court department judges, obtained in accordance with the section
2.3. of the Guidelines and

c. the extent of the conditions prescribed by the section 2.1. the Guidelines being met.

As an exception, the court president may appoint a court department head without conducting
an interview in the following cases:

a) if no application for the post of a court department head was received,
b) if only incomplete applications that were not sent on time were received,

¢) if only applications of candidates who do not meet the conditions prescribed by the section 2.1.
of the Guidelines were received.
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The court president may obtain opinions of the judges of the court department in accordance
with the section 2.3. of the Guidelines in case a court department head is selected without
conducting an interview.

2.5 Appointing the head of the court department and mandate duration

The court department head is appointed for a mandate of one year.

Upon the expiration of the mandate of the court department head, the court president can
extend his mandate without repeating the appointment procedure again, if it has been evaluated
that the court department head was performing his function very successfully on the basis of the
Performance evaluation Criteria for the court presidents and court department heads in Bosnia and
Herzegovina.

The mandate extension without conducting a repeated appointment procedure, according to
this paragraph, is recommended no more than three times in a row.

Inany case, the court president is recommended to conduct the procedure for the appointment
of the court department head at least once in four years.

Removal of the court department head from office before the mandate expires is possible
in case of gross negligence by the court department head, imposition of disciplinary measures
against him and at his personal request.

2.6. The quota of the Head of Court Department

The court department head shall meet the performance quota (quota in the basic department
he works in) according to the Book of Rules on Performance Measures for the Judges and Legal
Associates in Courts in Bosnia and Herzegovina'.

Number: 12-08-5-3900-1/2018 President

Sarajevo, 20 Decembar 2018 Milan Tegeltija

16 Official Gazette of BiH no. 2/14, 8/14, 2/16,7/16, 56/16, 25/17)
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3. Attachments

3.1. Attachment 1 - Skills of the court department head

Reference: Section 2.1. of the Guidelines (“Profile of the Court Department Head")

The court department head shall have the following skills:

1. Communication skills:

The court department head is capable to consistently convey adopted conclusions and information
from the meetings with the court president, both orally and in writing; to clearly convey knowledge and
reach an agreement with the judges of the department he manages, to implement conclusions, guide-
lines and positions and call them to account in relation to uniform application of adopted positions,
behaviour with the parties, performance, cooperation with other courts and colleagues and similar.

The head of a department:

v’ recognises the problems and positions of others concerning current issues and appropriately re-
sponds to their positions and opinions.

v demonstrates thoughtfulness, flexibility, authority, stability and adopts his reactions to the others ad
if fair in cooperation with his colleagues.

Cooperation:

|

The head of a court department:
v’ pays attention to the others, notices the need for support and provides it;

v’ stimulates effective cooperation, invests in good relations, ensures that the objectives of the court
i.e. the judiciary override personal interests, appreciates the contribution of his colleagues, asks
questions and gives advice, regardless whether he was asked or not;

v' improves the performance of the department he manages by stimulating the others to share knowl-
edge, to develop relationship with other department judges, to help their colleagues and give their
opinions;

v' he is open to opinions and comments of the others.

The court department head demonstrates willingness to work together with other department heads
to achieve the court’s objectives together and efficiently.

Focus on results and innovations:

|

The court department head demonstrates determination to introduce better solutions in the law im-
plementation process and contributes to the implementation of the institution’s objectives, results and
innovations.

The head of a court department:

v has the skills to develop new ideas and concepts and knows how to present the ideas in a convincing
way;

v’ uses opportunities to improve or change the work processes;

v’ ensures support for implementation of better solutions and professionalization of advancement,
processes and systems.




4. Management

The court department head is responsible for department management in the sense of the set objec-
tives being achieved, as well as quality and quantity.

The head of a court department:

v is capable of convincing the department he manages to keep abreast of changes and development,
of motivating the department judges, stimulating and inspiring their enthusiasm;

v' organises the decision-making process, so that every member of a court department can give his
contribution;

v’ encourages mutual cooperation and creates open and safe atmosphere in a court department;
v’ creates team culture in which collegial responsibility, cooperation and trust are key values;
v’ stimulates court department judges to exchange knowledge;

v' develops collective responsibility, encourages checks by colleagues and self-criticism in situation
when judges do not act according to adopted positions and complaints about the work of judges,
poor quality/quantity and similar.

The court department head manages individual judges in the department in such a way that depart-
ment objectives are met, but also their individual objectives as well.

The head of a court department:

v’ expresses his expectations regarding the judges’ work and the results they are supposed to achieve
and achieves agreements with judges in that regard, taking account of the judges’independence;

v’ gives his opinion on the performance, achieved results and personal development of a judge;

v knows how to motivate a judge to take responsibility for their own development and impels and
helps the judge with his advice;

v’ impels the others to learn from their colleagues’ experience and enables them to learn from their
colleagues’ mistakes and their own;

v' conducts activities prescribed by the Performance Criteria for court presidents and court department
heads in Bosnia and Herzegovina required by the court president to evaluate judges’ performance.

v with the department judges discusses their performance on a regular basis.

5. Attitude towards the environment and society:

The court department head demonstrates an interest in the events in the court’s department and so-
ciety. He recognises the needs and opportunities in the society and acts from the perspective of his
department or the institution. The court department head represents the basic values of the court and
policies of the court president.

The court department head talks with the others, respects their ideas and positions and stimulates an
open discussion on all the topics, especially about the basic values of the judiciary, such as indepen-
dence, integrity, impartiality and trust of the public in the judiciary.
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6. Proactive attitude

The court department head takes a proactive attitude in his musings and actions.
The head of a court department:

v’ does not wait, but takes action immediately in order to improve the work of the court and takes ini-
tiative to propose conclusions and ideas in that direction;

v is able to recognise issues and obstacles in their early phase and act efficiently;
v’ recognises opportunities and possibilities;
v’ recognises alternative solutions to achieve objectives;

v takes upon himself implementation of ideas and decisions.

3.2. Attachment 2 - Questionnaire to conduct an anonymous survey

Reference: Section 2.3. of the Guidelines (“Opinion of the court department judges”)

In order to have as honest and as open answers as possible, it is recommended for the survey
to be conducted as an anonymous online survey, by uploading the survey below onto internet by
adequate tools such as Google forms, which enable an automatic save of collected information,
simple questionnaire completion and are accessible to users.

The questionnaire to conduct an anonymous survey.
* Question no. 1a

Name the person who you propose for the court department head.

*The first and last names of all the candidates, who have submitted complete applications for the
post of a court department head and who meet the conditions from the section 2.1. have to be
entered in the first column of the Guidelines.

¢ Question no. 1b

Write the first and last names of the person you propose for the court department head.

*This question is asked only as an exception, as an alternative to the Question no. 1a and in cases
described in the section 2.4., paragraphs 3 and 4 of the Guidelines.

49



e Question no. 2

Which qualities does the person, whom you have proposed as the court department head,
have (it is possible to choose several offered answers)?

Motivation to improve the work of the department

Accountability

Willingness to listen to and accept another’s opinion

Above average performance quality as a judge

Communication skills

The ability to enable conditions for both personal and professional
development of colleagues

Willingness to both compliment and criticise colleagues

The ability to convey knowledge and experience

Being open to consult the colleagues whilst processing cases

Other:

e Question no. 3

According to your own assessment, rank the areas in which you believe the court department
head should work on (5 being the highest grade and 1 the lowest)

Management and work organisation of the court department

Lawful and timely performance of tasks from the department’s scope

Scheduling and chairing department meetings

Proposing the presiding judge, composition and schedule of the panel

Monitoring and analysing the status of certain case categories and compiling
reports on the number and type of incoming cases, pending cases, completed
and uncompleted cases and the manner of case completion.

Monitoring the implementation of the programme for processing of old cases.

Monitoring the performance quality of the judges of the department.

Monitoring the timeliness of the work of judges of the department, especially
regarding adherence with deadlines.

Keeping up with amendments to legislation and the case law from higher
instances and sharing it with the judges.

Monitoring for case law consistency between the judges and panels.

Proposing measures for better, more efficient and timely work of the department

Monitoring the application of laws and other regulations and proposing
initiatives for their amendment to the court president

Initiating the procurement of professional publications/literature
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Proposing topics for training of judges, legal associates and trainees

Consulting colleagues while processing cases

Harmonising the method for conducting court proceedings

Conveying knowledge and experience

Setting and achieving group work objectives for the department

Improving interpersonal relations

Presenting positions and interests of the department before the court
administration in order to improve performance

Team work development in the department

Monitoring department’s performance

Discussions with the department colleagues as a contribution to proper annual
performance of judges
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ATTACHMENT F. “THE AGENDA FOR THE WORKSHOPS

TEAM WORK AND COMMUNICATION
AND TRAINING FOR LEADERS OF THE
GROUP INTERVISION”

Team Work and Communications

AGENDA

First Day

09:30-10:00
10:00-11:00

11:00-12:00

12:00-12:30

12:30-13:30

13:30-14:00
14:00-15:30

Registration of attendees
Introduction by the trainer and workshop objectives
Introduction of attendees
Personal effectiveness
- Personal effectiveness and communication styles
- Recognising one’s own type of personality and communication style
Break
Communication
- Active listening, perception, assertiveness, feedback
Break
Personal effectiveness and team effectiveness
- Team effectiveness and one’s own role in a team
(The method of insight and personal affinity by Karl Gustav Jung)

Team work

Second Day
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09:30-10:00
10:00-11:00
11:00-12:00
12:00-12:30
12:30-13:30

13:30-14:00
14:00-15:30

Registration of attendees

Team task: 10 most important characteristics in a team
Leadership, project and planning, decision-making process
Break

Efficiency, motivation and personal satisfaction
Introduction to intervision

Break

What does my team look like (exercise)

Evaluation



Training for the leaders of the group intervision

09:00-10:00

10:00 - 10:45
10:45-11:00
11:00-11:30
11:30 - 12:45
12:45 - 13:45
13:45-15:00
15:00 - 15:30

AGENDA

Introduction
Presenting trainers and workshop attendees

Introduction to workshop objectives

Effective feedback (giving and receiving feedback)

« Transformation of organisational culture in courts - an example of the Municipal Court
in Sarajevo

 Test
« Discussion: how, when and which feedback is successful and which not

» What is effective feedback - presentation of basic principles

Coffee break

Intervision method - how to solve a problem

« Explanation of the intervision method and preconditions for an open and safe
intervision environment

« Intervision procedure: Step by step

Exercise 1: Intervision
« Attendees work in two groups and select a problem

« Roles: one attendee is the intervision leader, another is an observer and the others are
intervision participants

« Exercise

« Exercise evaluation

Lunch

Exercise 2: Intervision
Evaluation and activity plan

» Workshop evaluation

« The plan to hold intervision in one’s own work environment
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ATTACHMENT H. “CHECKLIST FOR THE PRELIMINARY
EXAMINATION OF A COMPLAINT”

PRELIMINARY EXAMINATION OF A ARTICLE OF THE
COMPLAINT CONCLUSION NOTES LAW
1. Reasons to remove — disqualify a judge YES NO 357 of the CPC
2. Courtjurisdiction
- absolute
) S 15 - 48 of the CPC
- sub!ect‘ matter jurisdiction YES NO 53 of the CPC
- territorial
- immunity
2.1. Cause a conflict of jurisdiction YES NO 21 of the CPC
2.2. See.k c.on"'lp\.JIsory or expedient delegation YES NO 48 - 49 of the CPC
(of jurisdiction)
3. Comprehensibility and completeness of a
complaint
- name of the court
- name and family name/title of the party
- domicile/residence/seat of the parties, YES NO 334 of the CPC
their legal representatives and proxies
- signature of the complainant
- the number of the copies of the complaint
documents supporting the complaint
3.1. A specific claim regarding the subject
matter and subsidiary claims YES NO 53 of the CPC
- value of dispute
3.2 The facts on which the statement of claim VES NO 53 of the CPC
is based
3.3. Evidence proposed in support of all
relevant facts on which the plaintiff based YES NO 53 of the CPC
his/her claim
3.4. In case of multiple claims in a lawsuit,
were the legal conditions met for the YES NO 55 of the CPC
objective cumulation of claims
3.5. Is there a motion for prejudgement YES NO 268 -290 of the CPC
attachment
I . 293 of the CPC
4. Litigation capacity YES NO 294 of the CPC
5. Litigation capacity YES NO 293 of the CPC
. 293 of the CPC
6. Correct and proper representation YES NO 294 of the CPC
7. Legal |r?terest in filing complaint for YES NO 54 of the CPC
determination
T . . 67 of the CPC
8. Time limits for filing a complaint YES NO 227 of the CPC
9. Whether or not the preliminary
proceedings were conducted as required YES NO 227 of the CPC

by law
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the response to the complaint

PRELIMINARY EXAMINATION OF A ARTICLE OF THE
COMPLAINT CONCLUSION NOTES LAW
10. Litispendence YES NO 60 of the CPC
- 67,79,98 and 196
11. Res judicata YES NO of the CPC
12. Court settlement YES NO 93 of the CPC
13. Motion for default judgment YES NO 182 of the CPC
14. If a complaint is returned to the plaintiff
for correction or supplementation, whether or
not the corrected or supplemented complaint YES NO 36366025?:eCCPPCC
is submitted to the court within the specified
time limit
15. A complete complaint delivered to the
defendant with the instruction in the sense of
Article 70 of the CPC (the deadline, contents, YES NO 70 of the CPC
consequences, failure to submit a response)
EXAMINATION OF RESPONSETO A ARTICLE OF THE
COMPLAINT CONCLUSION NOTES LAW
1. Duly service of a complaint on a
defendant for his /her response
- whether or not the defendant is duly
served
- whether the defendant is informed about YES NO 69, 70, 347 and
. - 348 of the CPC
the deadline for submitting a response
to the complaint, the content of the
response and consequences of failure to
respond to the complaint
2. Response to the complaint submitted YES NO 70 of the CPC
3. Timely response to the complaint YES NO Art 70 Par 1 CPC
4. Whether or not a response to the 336 of the CPC
complaint contains all information that YES NO 71 of the CPC
every pleading must contain
5. Whether the defendant in his/her ACCEPTS
response to the complaint accepts or 71 of the CPC
contests the claim CONTESTS
6. Whether procedural objections are stated YES NO 71 of the CPC
in the response to the complaint
7. Whether the reasons for contesting the
claim are stated in the response to the YES NO 71 of the CPC
complaint
8. Whether the facts on which the
defendant’s claims are based are stated in YES NO 71 of the CPC
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EXAMINATION OF RESPONSE TO A ARTICLE OF THE
COMPLAINT CONCLUSION NOTES LAW

Whether the response to the complaint
contains evidence corroborating the YES NO 71 of the CPC
above facts

. Whether a counter claim is filed in the YES NO 74 of the CPC
response to the complaint

. If aresponse to the complaint is returned
to the defendant for correction or
supplementation, whether or not the YES NO
response is submitted to the court within
the specified time limit

73 of the CPC
336 of the CPC

. If aresponse to the complaint is due
and timely, is it necessary to schedule a YES NO 76 of the CPC
preliminary hearing
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ATTACHMENT I. “PRELIMINARY HEARING PLAN"

Legal identification
(qualification) of a dispute

Relevant legal provisions

Contentious procedural
issues

Uncontested relevant facts

Disputed relevant facts

Claimant’s factual
allegations
regarding the
disputed facts

Proposed
evidence

Defendant’s
factual allegations
regarding the
disputed facts

Proposed
evidence

Attempted court settlement

Preliminary decision on
scheduling the main hearing
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ATTACHMENT J “GUIDELINES ON MANAGING CIVIL
LITIGATION PROCEEDINGS IN THE
SARAJEVO MUNICIPAL COURT”

GUIDELINES ON MANAGING CIVIL LITIGATION
PROCEEDINGS IN THE MUNICIPAL COURT IN
SARAJEVO

Pursuant to Article IV.C.1.3 of the Constitution of the
Federation of BiH, the Municipal Court in Sarajevo
hereby passes these Guidelines with the aim of
achieving consistency in the application of case law as
well as to improve process efficiency. The Guidelines are
based on the case law and positions previously taken
by the Litigation Department of the Municipal Court
in Sarajevo and the Civil Department of the Cantonal
Court in Sarajevo, they are of instructive nature for the
use by the judges of the Municipal Court in Sarajevo and
all participants in civil proceedings before this Court.

THE ROLE OF A JUDGE
Article 1

Throughout the entire litigation process, a judge shall
actively manage procedures within his/her procedural
powers as prescribed by the law, encouraging the
parties to clarify and complete their statements and
requests while at the same time not exceeding the
boundaries of any statement of claim made in the
process.

PRELIMINARY EXAMINATION OF A COMPLAINT AND
OF A RESPONSE TO A COMPLAINT

Article 2

If, in the course of proceedings, the court learns that
the plaintiff or the defendant was deceased at the time
of filing the complaint, the judge shall issue a decision
dismissing the complaint and all actions taken until
then shall be declared null and void.

Article 3

In case when it is alleged in the complaint that
the defendant’s address is unknown and motion is
made for appointment of a special guardian for the
defendant or that a delivery be made by publication
in daily newspapers, the complaint should contain the
last known address of the temporary or permanent
residence of the defendant as registered with the
authority in charge of maintaining records on temporary
and permanent places of residence of citizens.

If the defendant is not registered with the relevant
authority, the plaintiff should be required to submit the
proof of that.

Article 4

If the complaint is substantiated with the decision of
the Welfare Services appointing a special guardian for
the defendant, the court shall return such complaint
for modification with an instruction to the plaintiff to
submit the evidence of the last known address of the
defendant as registered with the authority in charge of
maintaining records on permanent or temporary places
of residence for citizens, or evidence that the defendant
is not registered with such authority.

Article 5

If the court finds that the complaint does not
substantiate every claim or that the evidence listed
does not correspond to the statements on which the
claim is based, the court shall return the complaint to
the plaintiff for modification.

In order to ensure the economy of the proceedings,
the plaintiff should enclose with the complaint all
documents proposed as evidence. The court shall
accept the complaint as orderly even if the documents
proposed in the complaint are not enclosed with it.

Paragraphs 1 and 2 above shall also apply to the
response to the complaint.

PRELIMINARY HEARING
Article 6

The court shall always require the parties to relate each
proposed piece of evidence to the relevant statements
in their claims.

Article 7

In case parties propose a large number of witnesses to
prove one fact, the court shall decide on such proposal
bearing in mind the economy of the proceedings.

In the event that the court deems it unnecessary to
hear all of the witnesses motioned pertaining to certain
circumstances, the court shall ask the parties to select
which witnesses to hear, whereas in the event that a
party does not do so, the court shall make the selection
based on the deliberation.
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Article 8

If, at the preliminary hearing, a large amount of material
evidence is being proposed, and the court is unable
to decide which of the proposed evidence is relevant
and which is not relevant, the court shall admit all
the proposed evidence and set the date for the main
hearing.

At the main hearing, the court shall issue a decision
dismissing the evidence it decided was irrelevant to its
decision-making, and provide brief reasoning for such
decision.

Article9

In the decision on the expert evaluation the court shall
warn the expert witness that he will be fined unless
he submits his findings and opinion within the given
deadline or if he does not come the hearing to which
he has been summoned on time and fails to justify his
absence.

Article 10

When a complaint is modified in the subjective sense
in the preliminary hearing or at the main hearing from
which the defendant is absent, the court shall adjourn
the hearing, deliver the minutes of the hearing to the
original defendant and the person who is to participate
in the litigation instead of the original defendant and
leave them a deadline to state their position on the
modified complaint.

When the claim is modified with regard to the subject
of dispute (objective modification), at the preliminary
hearing not attended by the defendant, the court shall
adjourn the preliminary hearing.

When the claim is modified in the objective sense, at the
main hearing not attended by the defendant, the court
shall, if it finds that the terms of Article 57, paragraph
2 of the CPC are fulfilled, adjourn the hearing and
deliver to the defendant a copy of the hearing minutes
together with a set deadline to respond to the modified
complaint.

COURT SETTLEMENT
Article 11

Throughout the course of the proceedings, the court
shall try and encourage the parties to reach a court
settlement. All attempts to settle the case shall be
reflected in the record of the hearing, also specifying
the proposed elements of the settlement, the parties
that refuse to settle as well as the reasons for refusal.
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MAIN HEARING
Article 12

When the main hearing is scheduled without
holding a preliminary hearing in simple cases and
the parties propose new facts and new evidence, not
mentioned previously in the complaint or in response
to the complaint, and if those new facts and pieces of
evidence are relevant to the case, the court shall allow

their presentation at the main hearing.

If such evidence cannot be presented during one
hearing, or the opposing party is unable to respond to
the evidence, the court shall adjourn the main hearing
and if necessary set a deadline for the opposing party
to respond.

POSTPONING AND ADJOURNING HEARINGS
Article 13
Notice

In the event that a party files a motion to postpone or
adjourn or files any other notice in such regard, they
shall at the same time also forward a copy of the motion
or notice to the opposing party.

Article 14

Postponement in the event that the date was set
without consultation with the parties

In the event that the date and time of the hearing was
set without the consultation with the parties, the parties
may request that the date of the hearing be changed
within 8 days of receiving notice of the hearing.

Upon the elapsing of 8 days, the court shall not grant
a request to postpone a hearing except in the event of
legitimate reasons or force majeure.

Article 15

Postponement in the event that the date was set
upon consultation with the parties

In the event that the date and time of the hearing
was set upon consultation with the parties, a motion
to postpone shall only be granted in the event of
legitimate reasons or a force majeure.

Article 16

Postponement in the event of legitimate reasons or
force majeure

An elaborated party motion to postpone due to the
existence of legitimate reasons or a force majeure must
be submitted by the end of the working day when such
reasons or a force majeure occurred.



Opposing party may respond to the motion within two
working days of its filing or the delivery of a copy of the
motion.

The court shall consider the motion as soon as possible
after the elapsing of two days from the day the motion
was submitted. In the event that the court receives a
response from the opposing party before the elapsing
of the deadline, the motion shall be considered as soon
as possible upon receiving the response.

Article 17
Legitimate reasons and force majeure

The following circumstances shall not be considered as
justified reasons or force majeure:

Attending a trial in a different case before the same
or a different court, if scheduled or planned after this
hearing had been scheduled;

Medical reasons that are not supported with the
relevant medical findings dated immediately prior to
the date of the set hearing;

Urgent or serious family matters, if the motion is not
supported with proof or relevant documentation
stating that the family matters are of an urgent or
serious nature;

Annual leave or business trips by an attorney;

In the event that the attorney revokes power of attorney
to represent the party in a short time prior to the set
hearing, while the new attorney hired by the party did
not have enough time to properly prepare for the case;

In the event that the attorney terminates the power of
attorney contrary to the provisions of the Law on the
Attorney’s Profession.

Adjournment of a hearing
Article 18

The court shall not grant the motion of a party to
adjourn the preliminary hearing so that the party can
respond to the documents proposed by the opposing
party as evidence in the complaint or the response to
complaint, that were actually submitted only at the
preliminary hearing.

Article 19

The court shall not grant a motion to postpone a hearing
in situations when the lawyer’s intern not admitted to
the Bar attends a preliminary hearing instead of the
hired lawyer, and the intern is unable to represent the
party in proceedings in which the value of dispute
exceeds 50,000.00 KM. Therefore, in situations where
the defendant is thus represented, the court shall rule

as if the defendant failed to appear for the hearing and
the hearing shall continue without the defendant. In
situations where the plaintiff is represented by such
a proxy, the court shall rule as if the complaint was
withdrawn.

However, in exceptional cases where the dispute value
increases and exceeds 50,000.00 KM during the actual
preliminary hearing attended by the defendant’s
lawyer’s intern not admitted to the Bar, the court will
grant the motion to postpone the hearing.

Article 20

If a party or his/her legal representative is a lay person
or unable to clearly and specifically argue the case, the
court may postpone the hearing to allow the party to
hire an attorney.

Article 21

The court may depart from the provisions of the Chapter
if warranted due to the circumstances of the case.

REPRESENTATION
Article 22

If the hearings for claim of damages exceeding 50,000
KM are attended by an employee of a legal entity or
an attorney’s intern as a legal entity’s representative,
the first instance court will request to be shown the
certificate of admission to the Bar. If such representatives
do not have the certificate of the admission to the Bar
or have not been admitted to the Bar, the court shall
proceed as if they failed to attend at the hearing.

Article 23

The person authorised to receive writs for a natural
person does not have to be the agent referred to in
Article 301 of the CPC. of the CPC.

Article 24
In the event that a party has authorised two or more
legal representatives, the court shall invite the party to
state to which representative writs shall be delivered.

Article 25
Service in accordance with Article 337b of the Civil
Procedure Code i.e. depositing writs in specific
mailboxes located on court premises is also possible for
second instance decisions and decisions of the court of
revision.

RECORDING HEARINGS

Article 26
Parties shall not be allowed to conduct the audio or
video recording of a hearing through the use of their
own devices.

61



"M 93¢ IDMISI(] 03¢ UI 1IN07) dISkg 93 JO SAUIPINC)
ot Is[ryas ‘an(q s33m09 exsdig exrqnday] oY) puk Pz PaNILW U JALY SIINOD UONTIIPS,] HIY 9Y) TONIUS03 I9ISED JO,] “BIIE UOIUE)) LIUSOY [eAU)) 9yl J0J pardope A[wrrogrun oq 01 UorszoA

1se[ 9y J03 monuAuT o) P [esodord € Jo 25eas oy uT 93oM YIUARLT, UT 13N07) [edDIUNJA PUE BIIUYZ UT 13N07) [BUOITE,) 9Y) JO SIUIPPIML) oY) MITAIIAO ST} JO IUIWOW ) I¥ I8} PAIOU o

PIMOYs 1] 1uawnd0p 9y Jurssed UL PEI] AU 93E) 01 PIPIIP PUL SIINOD 2IULISU-ISIY TOIUED [[€ JO [2A] IY) WO AP 9SLI ) dS[UOUWIILY 01 [ENU10d 91 MES 1IN0D 1Y) 9I9YM BITUIZ UT 1IN0))

[EUTOITEY) 9 JO SAUIPPINL) Y} PUE 1FNOD IDUEISU-PUOIIS PUE IDULISUT-ISIL dU) JO JUIWND0P IUIOf © ST 1Y) St “eurl[2(rg UT 13N07) IDMNSI(] PUE JTSkE] 9131 JO SaUIpMo) a1 jo uondadxa o

I S13N0D IDUEBISUI-ISIT 1955¥) 91} JO JUIWNDOP IARINIISUL UL 7€ A[ensn Loy A[[ewrso,] 'SSUIPaad0I UONESHIT [IAI) SUISELUBJY UO SUONEPUIWWOdY paidope ofurqai], ur $1In0d 12MISIp pue

OISBq 9], *S1FN0D IDUEISU-PUOIIS PUE 2DULISUT-ISI UaMIaq uoneradood emnur ur 13102 19383e3 199(0xd o3 e Aq UanEIM U29q 2ABY SSUTPIIDOIJ TONESNIT [TAID) SUISEULIA JOJ SIUTPPIML) 9y T,

Ll

‘e efueg ul YN0 diseg SY3 JO SaUISPIND dY3 Ul se uoisiroid [ednusp|

eulfjafig
ul 1JN0D) 1214351 pue diseg

‘oA3(eJeS Ul 1N0D) [edIDIUN BY3 JO SAUIISPIND 3y} Ul Se uoisiroid [ed1uap)

1no) jedpiuniy ejzng

3)2DIDYD dA132NIISUI JO 31D pub 133f01d || A2UaIdLYT [DIdIpNS buiAoidwi 3yl yum aulj
ul byn7 plubg uj 14N0D 1213SId 3Y3 JO JuaWIDda( [IAI2 3Y3 pub bYn7T blubg Ui 34N0)) JISbg 3y} JO MD| ISDI dY} Y3IM 32UDPI0IID U] panssi ap sauljapinb ay |

‘(DdD aY3 :4ayybulalay ‘s 1 /19 pub 60/6% ‘/0/€9 ‘S0/¥/ ‘€0/58 ‘€0/8S 12quinu ‘DysdiS byijgnday JO 3139Zb9) [DIDLJO) dPOD) 24NPad0Id
JIAID 3Y3 JO ([ 32134y O uoisiroid ay) ul papunoib Awouoda pub Aouaidiyya Jo ajdidutid Auaidyya 11paib pub spybii jo as121axa ay} ul Ayjpuorriodoid ‘Mpj
ay} 2104aq suaziyid jo Aypnba pub Auip1iad [pbaj ‘suonpnyis [pnba ul Juawipaly [pnba bulNsua 0} M3IA b YyIM Sauljapinb ayl sanssi Agaiay bxyn7 blubg
ul 34no) 2Isbg ayl ‘(/1/00L pub Sl/b¥ ‘TL//€ ou bYsdiS bylignday JO 2119ZDD [DIDYJO) DYSAIS DYIjqNday JO S1AN0D U0 MDT] 3yl JO 9 3J2i3y O} Jubnsing

10D diseg eynT efueg

'14n0) SIY3 21043q sbuipaadoud [i1AD ul spupdidiipd [ pub oA3lpips ul 1ano) [pdidiunyy 3yl Jo sabpnlayl A asn ay3 1og ainIpu aA13ONIISUI
J0 21D A3y} ‘0A3[pIDS Ul 1ANOY) [DUOIUDY) 3Y] JO JUBWIDAE( [IAID 3Y3 pub 0A3[DIDS Ul 34n0D) [DAIIUNY 3y JO JUBWIDAag UoNDLbIIT 3y AQ udyp) Ajsnoinaid
suol}Isod pup mpj 3spd 3y} U0 paspq aIb sauljaping ay | Aouaidyyd ssazoid aroidwil 03 Sb [jam sb Mbj 3aspd Jo uonplddp ayl ul Aoua}sisuod buiAalydD
JO WIb 3y} Y3Im sauljaping asay3 sassbd Aqaiay 0Ad[bIpS ul 34no) [pdidIunyy ay3 ‘Hig 4O UOIIDIaPa 3y} JO UOIINISUOD) 3y} JO €L ")'Al 3J211Y 0} Jubnsind

1Nno) jeddiuniy oAsfeles

s|quieaid ayL

,1SHNOd }3bae) 303foad Ol Y3

Aq panssi sbuipaadoid uonebini [IAID) buibeuep) Uo sauljdpIND 3Y) JO S3X3) 3Y) JO MIIAISA0 dANRIedWOD W

« OAIMVAVS NI LINOD TVdIDINNW 3HL

1V SONIA3IdDO0dd NOILVOILIT TIAID ONIODOVNVW NO SANITAAIND, "N INAWHOVILLV

62



'sbuipaado.d ayj ul spupdidniod pup sabpnl o) aA13nsUl 24D Yd1ym sbuipaadoid uoipbiyi| 104 0Z0Z 4290120
8 UO SauljapIinD ay3 paydopp spubiayiaN o AIpidIpnf ay3 4oy [I2UNno) 3y pub UODIISIUIWPY SN0 UDIBIMION dY3 ‘DUIN0DIZIdH puD DIUSOg JO [12UN0D)
[DLI0IN23501d pup [DIIPN[ YbIH 3y} Aq pajuawajdwi ‘AijpnQ [pipnr butaoidwy 333foid ay) 4apun ‘baflig 104IS Ul 14n0D) [puoluD) 3y} pub ‘baflig oIS ul
Hno) [pdidiuniy ay1 (S 1/86 pub 90/61 ‘S0/€L “€0/€S ‘HIG 2Y3 JO a13ZbD [PILYO) HIF JO UOIDIdPaS Y} Ul 9pOD) 2iNPad0id [IAID 3y} JO sUoIsiA0Id ay) Yiim
22UDPI0IID Ul ‘559204d UOIIDDI}I| Y} Ul JUBWIDII} JID§ pub A2UdidLya buiroidwil pub mpj aspd buisiuowby Jo WID Y3 YIM (¢#1/Z25 pup £1/7 ‘01/Z/ ‘01/€9
'90/2¢ ‘50/8€ "H!g4 2Y1 0 a112zbD [DIDLYO) HIF JO UOIIDIaPa] Y} Ul $14N0D UO MDT] ay] JO § 3|14y pub (80/88 PuUb S0/2/ ‘S0/1L 0/E€ ¥0/0C 40/6 ‘€0/€9
'70/25 '20/2Z ‘T0/91 "L6/€1 ¥6/1 ‘HIGH 3yl Jo 21322 [DIdYJO) DUIAODIZISH pUD DIUSOZ JO UOIIDIaPaS a4} JO UOINIIISUOD a4} JO €| "D'A| 2[2134Y 03 Jubnsingd

Baliig poas ul
11n0) |euojue) pue jeddiun|y

onafeses ul 1NoD [eddIUN|A Y3 JO SUIRPIND Y3 Ul Se uoisinoid [es13usp|

jluAel] Ul Jnod jedpiunpy

"2In3bU Ul [DI}UJI3J2] 31D A3y3 pup 1 333foid A>uaidyyg (pidipnr buiroidw,
ay3 Yum Juawaa.ibp ui 34no) 21IsIg foqoq ay3 Jo Juawipdag Mo JIAID Y3 JO puD 3no) JIsbg [0qoQ ay3 JO MD] ISDI dy3 UO pasbq 21D Sauljaping asay |

‘(DdD 3y} SD 0} palldyal Joybuiaiay
‘EL/19 PUD 60/ 6% "L0/€9 ‘S0/tL '€0/58 "€0/8S "ON 2113ZDD [DIDYYO SY) 2P0D 9INPad0id [IAID 341 JO 01 3|14y J0 3ybij 2y ul [|p ‘sbulipay JO uoDPNUIUOD pUD
buiinpayas ui sauljpoap A103n103s yam adupydwod ‘21npadxoid uj supdidipd 13y30 pup sa13apd ayi Aq s3ybii [pinpad0.d jo asnqp Juanaid 03 pup s3iadxa pup
SassauIM ‘saupbbiyif Jo axuasald ay) ainsua o} sainspaw paqlidsaid Ajjpbaj 1ay1o burypy pub A3uaidLya 123pa1b pub s3ybL Jo 3si4axa ay3 ul Ayjpuoiriodoid
‘MD] 3y} 21042q suazid Jo Aujpnba pup Auipiiad [pbaj ‘suonpnyis [pnba ul JuswWIpaJ) [pnba bulINSUS 03 MAIA D YIM Sauljapinb ay} sanssi £Gaiay 14no0D
J1sbg foqog ay: (£1/001 PUD Sl/b ‘Z1//E :0U DYSAIS bylIqQnday Jo a)1azb9 [DIdLO) bYSAIS byI|qnday JO $1AN0D) U0 MDT 3y} JO 9 3J211lY 0} Jubnsing

fogo@ u1 1no) diseg

:s2134pd a2y} pub sabpnl y10q 10 [D1USIS431 21D Y21Yym ‘Sauljaping buimojjoy ayi buisodo.d si 14no) [puojup) ba1uadz ay3 Jo dnoin bunjiop ayl ‘sida3pw
JIAD Ul sbuipaa>0id Jiby pup JuaidLd bulinsua pub Mpj asp bulSIUOWLIDY 03 MIIA D Y)M ‘UOIIDISPI HIF JO UOIINJISUOD aY} JO €[ DAl 92134y 03 Jubnsing

©D]USZ Ul 1NOD) [RUOIUERD

14n03 1Y 31043q sbuipaado.d jIn1>
ul spupdiinpd [jp pup 14n0> 21spg 0x21g 3yl Jo sabpnlayl Aq asn ayi 104 2INJDU dAIIINIISUI JO 24D A3y ‘1IN0 J1SDg 0X21g Y3 JO JUdWIDAIQ dAIIDASIUILIPY
-[DI2J3WWO0D~[IAID 2y} AQ udxp} AIsnoinaid suoiisod pup Mbj 3aspd ay} Uo paspq aip sauljapinb ayy “a211o0ad ul AouaiLya buiroidwi pup mMmbj 3aspd ay}
buisiuowlpy Jo WIb 3y} Yim sauljapinb ayi sanssi (81/8Z :°o0uU buirobaziaH pub piusog Jo 1213SIJ 0321 dYl JO 3)1aZbD) [DIdYJO) bUIA0D3ZIdH puD DIUSOg JO
1213513 0%24g 3Y3 Jo sbuipaadoid uolbbiyr] uo mp7 ayl buiadopp Jayp ‘DUIN0b3ZIdH pub DIUSOZ JO 12113SId 04249 Yl JO 34N0D) JIsbg ay3 (L 1/LE puUD 60/6€
£0/0Z £0/6| -12quinu Hig JO 12113s1J 032419 343 JO )J2ZbD) [DI2YJO) bUIN0DIZI3H puD DIUSOg JO 12111SIJ 03214 Y3 JO 1IN0 U0 MDT 3Y3 JO € 3[2134Y 03 Jupbnsing

H!g
1011151 0%21g Y3 JO 1NOD diseq

63



"oA3(eles Ul 14no)) [eddIUNA 9Y3 JO SBUISPIND 3Y3 Ul Se uoisiAoid [ed1auap|

H'd
1PUISIJ 0324g 3y} JO 1IN0 diseq

‘oA3(eles Ul 14noD) [eddIUNA 9Y3 JO SBUISPINGD 3Y3 Ul Se uolsiAoid [ed1uap|

eulljafig
ul 1JN0D) 1214351 pue diseg

*Juawaj3}as 34no> bujsodod
Aq sanpd ay) buowp ajndsip b Jo uoINjOSal 3[QDIIWID UD 3)DJI[I>D) 0) }3as [[pys abpn[ ay} ‘ssado4d uonpbni ainua ayy ynoybnoayy

s3yb1y ubwiny uo uonyuaauo) unadoinz ayy ‘sbuipaaroid ayj} o3 syuvdid1yapd [[p pup 31n03 3y} Jo sUoIID Aq 9 33134y W04 [DIi} JIDJ D O}
sanaod ay3 jo 3ybri ay3 a3pjoIA 03 Jou uoi3uallp buifod Ajp1>3dsa (0/3[p.Ips Ul 14n0) [pAIdIUNYY dY] JO SAUIAPIND 3Y3 Ul SD 1pd [D213UaPI) Ssad04d ay}
Ul apbw Wipj3 Jo JuawWapls AUb Jo Salipbpunoq ay3 buipaadxa Jou awil JWIDS dy} 1D 3JIYM SUOIIOW PUD S)UWIAID]S JIaY} 3)3|dwiod pub AJ1ip)> 03 salripd ay)
buiboinosua ‘Mbj ay3 Aq paqridsaid sp siamod [pinpado.d 4ay/siy uiyim sainpadoid abbupwi AjaA13op |[pys abpnl b ‘ssado.ud uoipbiylf a113ua ayj ynoybnoiy |

e|zn] Ul 1no) jedpiuny

‘oA3(eJes Ul 1noD) [eddIUN BY3 JO SAUIIBPIND 3y} Ul Se uoisiAoid [ed1uap|

eyn efueg ul 34no) diseg

*ssax0.d ay3
Ul apbw wipj2 Jo Juawajbis AUb Jo saLIDPUNOQ ay1 buIpaadxa 10U dW} dWDS 3y 1D 3[IYM SUOIIOW pUD SJUSWAID]S J13Y] 313(/dwiod pub AJLip|2 0] salripd 3y}
buibvinosua ‘Mpj ay3 Aq paqridsaid sp siamod [pinpado.d iay/siy ulyiim sainpaxoid abbupwi AjaA1320 [pys abpnl b ‘ssado.id uoipbbiyl ai13ua ayl 3noybnoay |

onafeies ul no) jedpiuny

abpnf e jo ajoi aylL

*SUOIIDIAUOD [DUOISS2404d UMO 124} Y}M 22UDPI0ID Ul MD] 3y A[ddp ‘aspd uaaib v Jo uoiapnyis [pnidvy pup [pbaj ay3
Y3IM 22ubppi022D U 0} sabpnf sp 3ybLi snowouoinp ay} uipial oym ‘sabpnf jo Ajriolbw ay3 4oy suoisinoid [pinpadoid jo buipupisiapun pup sad13o04d Juaiind
2y} Juasaidai pup sbuipaadoid ayy ui spupdidiipd pup sabpnf 1oj aA13dNIISUI 31D YIIYM ‘0Z0Z 4203120 8Z UO sbuipaadoid uonpbbiij [IA1D 10y SauljapinD
ay} paidopp spublidayiaN Jo AIpidipnf ayi o4 [12Uno) ayj pub UORDIISIUIWIPY S3IN0D UDIBamION aYy} ‘DUIA0b3ZIaH pub DIUSOg JO [12UNOY) [D1I0}NI3SOId
pup [piIpnr ybiH ayy Aq pajuawajdwi ‘AypnQ |pidipnr buiroidwiy 323foid ay) 4apun UDISOWY Ul 1UN0D [DUOIUDD) dY} puD “IDISOW Ui 1An0D) [pAIdIUN| Y}
‘(S1/86 PUD 90/61 ‘SO/€/ “€0/€S “HIG4 Y1 JO 2132209 [DIDYO) (HIG4 DdD 2}PUIdIaY) HIg JO UOLDIBPaS Y} Ul 3P0 2INPadoid [IAD dYy] JO suolsiroid ay)
0] Jupnsind ‘ssazoud uonpbiyl| 3yl ul JuaWIDaJY Jinj pup ASuaidLYad buiroidwil pub Mpj aspd buisiuowby JO WID dY) YUM (#1/25 pub €1/1/ ‘01/Z/ ‘01/€9
'90/2Z '50/8€ 'HIgH 241 0 3139ZD5 [DIDYJO) HIF 4O U0IIDI3IPa Y} Ul $3AN0D UO MDT 3Y] JO § 3]y pup (80/88 pUp $0/2/ ‘S0/1L ‘v0/E€ ¥0/0T "¥0/6 ‘€0/€9
'T0/25 '20/2T "T0/91 “L6/€1 ¥6/1 HIG4 3yl JO 21IZDD [DIdYIO) DUINODIZIBH pUD DIUSOG JO UOLDIdPAH dY] JO UOINIISUOD dY3 O “E" DA 2J2131Y 0} Jupnsind

JRISOA Ul
3n0) jeuoiue) pue [edpiuniy

"SUOIIDPUBWIWIO0IRY buimojjo) ayl pardopp ‘0z0z 12quiadad | Uo pjay aluiqai] ui 14no) 3isbg 3y} pub aluiqai] ui34nod 121ISIJ Y}
40 S]UBWILIDABP [1A1 3Y3 JO bundaW Julof D ID (81//9 PUD L 1/1/ ¥ 1/6 ‘SY 34} O 213ZDD) [DIPLYO) SUOKDISAQ 1IN0 [DUISIUJ UO S3]NY JO YOO 3y} JO 6 3|21y
4o uoisiroid ayy o3 Jubnsind pup ‘3fuiqai] uj 14n0D) dispg 3y} pup afuiqail uj 14nod 1213SIQ 3y} ‘(DdD Y1 J2YDUIaIaY -E /19 PUD 60/6% L0/E9 ‘SO/4/ ‘€0/58
‘€0/85 'SY Y1 JO 3139ZDD) [DIDYO) DYSAIS DYI|QNAaY Y1 JO IpOD) 21NPad0Id [IAID Y1 JO 0 3J2134y bunuawajdwi Ajjng pup s3ybu buisidiaxa ul Aypuorpiodoid
burnsua ‘Mpj ay3 21043q suaziid jo Aypnba pup Auip1iad [pb3) bulinsua ‘suoiapnis [pnba ul Juawipal) [pnba jo 3ydiduLd ay3 jo uonpUaWAdWI Y3
burinsua ‘sbuipaa>0.d jo Awouoda pup Aouaidiya jo sajdidunid ay3 buiroidwir Jo wip ay3 yum ‘jj Aouaidiy [pidipnr buiroidwy 123f01d ay3 y3im aouppI0I2D UJ

afuigai
ul 1IN0 1DUSIJ pue diseg

64



"Juipjdwod 3y} 0} asuodsai ay3 03 Ajddp os|p |pys aroqpb z pub | sydpibpipd

31 Y3IM Paso[dua 30U a.b Juibjdwiod ay) ul pasodoid s)uawindop ay3 j1 UaAa Aiapio so Juipjdwiod ay3 3dasdp
JIDYS 34n0D 3y | "a2UaPIA3 sb pasodoid syuawindop v Juipjdwod 3yl Yim asojdua pjnoys yruipjd ay3 ‘sbuipaadoid ay} jo AWouoda ay) 21nsud 03 Japio |

“uonpIYIpow Joj J1auip|d ay} 03 JuIpjdwod Y} uin3al [|DYs 1AN0d dy} ‘pasoq si
WIDJ Y} Y2IYM UO SIUWIDIS dY) 03 puOdsaliod JOU S0P Pajsi| dIU3PIAS Y} IDY} 10 WID[D A13A3 23D1UDISQNS JOU S0P JUID|AWIOD dY3 IDY) SPULY 3N0D dY3 §

“A0yinp yons ym
Ppa4a3s1bai Jou SI JUDPUIJIP Y3 1Y) IDUIPIAS 1O ‘SUZIFID 10§ ddUdPISaJ Jo sadpjd Aipiodwia) Jo Juaupwiiad uo spiodai buiuipiuibw jo abipyd ur Ajioyino
Y} YM paidlsibal sb JUDPUJIP Y3 JO SSIpPD UMOUY ISD] Y3 JO dDUIPIAS 3y} Juqns 0} J1auIpjd ayi 03 UoIdNIISUl UD Y}IM UOIIDIYIpOW 104 Juipjdwiod
Yons uinjal [|pys 14n0d 3y} Jubpudjap ayl 404 ubipionb [p1dads b bunuioddp sadINIaS 3IDJ3/A dY] JO UOISIDAP Y] YIM paibiaupisqns si Juipjdwod ayy 4|

“1bY31 Jo Jooid ay3 yuwiqns o3 paiinbai aq pinoys yrauipid ayl ‘A31oyInDp JUDAS[2J dY) YIIM paia}sibal Jou S| Jubpudyap ayl j

*Suazijid Jo

a2uapisal Jo saxpjd Juaupwiiad pup Aipiodwa) uo sp1odai buiuipiuibw Jo 2b1pY> Ul A1IOYIND Y3 YIM Palaisibal sb JUDPUIYP a3 JO 2UapIsal judupbuiiad
10 Aipjodwa) ay3 Jo ssaippb UMOUY 1Sb| dy} UIbIUOD pinoys Juibjdwiod ay} ‘siadpdsmau Ajipp ur uonpdyqnd Aq appw 3q AIdAljap D 1DY) 10 JUDPUIJIP
2y} 40J upipionb [p133ds D Jo Juawiuioddp Joj SpOW S| UOIIOW PUD UMOUXUN S| SS3IPPD S, 1UDPUJP Y} 1Y} Juipjdwod ay} ul pabajjp SI 31 Uaym aspd uj
"PIOA pUD [|NU P23 3q |[PYS UdY] [13UN UdXD} SUOIIID ||b puD Juib|duwiod ay} buissiwsip uoisi>ap

D anss] [|pys abpnf ay} Juipjdwod ayj buljy Jo awil} dy3 1 PaspadaP SOM JUDPUJSP 3y 10 J1auIpjd ay3 1Y) SUID3| 11N0D 3y] ‘sbuipaadoid Jo 35in0d ay3 ul )

onafeises ur o) jedpiuny

jurejdwod e 0} asuodsai e jo pue juiejdwod e Jo uoneuiwexs L1euiwidid

‘A|qp21wWD 3)ndsip ay3 aAj0saJ 0} INOADAPU sbulpaado.d ayi 3noybnouay [jim abpnfay

's3yb1Yy UDWNH UO UOIIUAAUOD Ubadoing 3y} JO 9 3211y 0} Jupnsind ssadoid ay3 jo asbyd Aup b 31nod ay)
£q 40 sainipd 3y Jo Aub Aq paiwiwiod si s3ybly UbWNH UO UOUSAUOD UD3d0INT Y3 JO 9 32131y Japun [l 41Dy b 03 3YbLI a3 JO UOIID|OIA OU DY) 4D[ndi3ipd
u1 ‘bulINsua pub ‘suoiow pup SUWIDIS 413y} 239]dwod pup AjLpjd> 0} saiupd ayy saiinbai ‘sbuipaadoid ay} jo Awouoda pub A2UaidLYd JO JUNOIID
ayb3 ‘Mb| AQ paqudsaid sp siamod [pinpadoid Jay/siy uiyim sbuipaasoid ayy aboubw AjaA1dp [ipys abpnf ayy ‘ssacoid uonpbiy a113ua ay3 inoybnoiy |

JRISO Ul
3Nno) [euojue) pue [edpiuniy

‘oA3(eses ul 10D [eddiun|y Y3 JO SaUIPPIND Sy} Ul se uolsinoid [ea1usp|

afuigail
Ul 314N0D) 121351 dY3 pue diseq

e[zny ui 1No) [eddiuniy dY3 JO SBUIIRPIND SY3 Ul Se uoisiroid [eonusp|

Bafig pjoais i
11n0) |euojue) pue jeddiun|y

e[zn] ui 1NOD) [euoIURD) pue [eddIUN|A 3y} JO SBUIRPIND Y3 Ul Se uoisiAoid [eo1uap)

jluAel] Ul Jnod jedpiunpy

"oA3(eles Ul 14n0D) [edidIUNA 9Y3 JO SBUISPINGD 3Y3 Ul Se uoisiAoid [ed13uap|

fogo@ u1 1no) diseg

e|zn] uj 1NoD [edidUN|A Y3 JO SBUIIBPIND By} Ul Se uoisiAoid [ednusp|

©DIUSZ Ul LINOD) |eUOIURD)

65



‘e efueg ui 1IN0 diseg SY3 JO SaUIBPIND dY3 Ul Se uoisinoid [ednusp|

eulljafig
ul 1JN0D) 12143SIQ pue diseg

‘oA3(eJes Ul 1No) [eddIUN 3Y3 JO SAUIIBPIND By} Ul paqudsald suoisiAoid 3y} Jo S)USIU0D 33 0} [eD13USPI SI Uoisiroid ay3 jo Hed Bujurewsas ay|

“uon2IPsIN{ 33njosqD JO YID] 5,14N03 3Y3 JO JUAAS dY} Ul dSD dYy3 SSIWSIP 10 31N0D JUd}adWod 3y} 0} ISP
3y} 42jaJ pub JU232dWOD JOU J[aSIaY/J[aSWIY 2ID[IP UBY] [IM dYS/aY ‘JOU §I pUD ‘aSbd ay3 IDaY 0} UOIIPSLNI SDY ays/ay JayIaym auiwalap [|pys abpnlay |

"} UO 3pI23p [[DYS OYM Juapisaid 11n0d 3y} Y3IM [psndal /uoipdypnbsip
124/s1y 1og 3sanbai ay} 3y ||bYs ays/ay ‘IsIxa [pSNdaJ /uoDIYILNDSIP 1aY/SIy 10§ SUOSDAI Ay} Iy} spuy abpnf ay} asbd uj psnai o uonLIYlpnbsip
10§ spunoib aip a1ay3 JaYIdaym pup JdD ay} JO 99 3211y Ul pajsi| SaiduaidYap [pinpadoid Aub aip aiay} 1daylaym 4D ayl Jo £ 31y Aq Joj papiroid
S)UBLWIAI3 Y] D SUIDIUOD 1 JBYIdYM “d]QDPUDISIaPUN S| JuID|dWOD 3y JaYIdYM auiuiid1ap ||bys abpnf ay3 “uibjdwod b jo uonpuiwpxa Aipujwiaid ay) uj

ejzny ui3no) [eddiuniy

"asuodsal D 10j JUbpUJap 3y} 0} } PaIdAI[ap
pup buljy 1oy} ui paiapual aq 03 Juawabpn(3npjap v pasodo.d ynuipid ay3 ji ‘buly b Aq 3uIbjdwiod b Jo UoRPIYIPOW dAIII[QO UD saxPW ‘pajy SI JuID|dwod
D Jayp ‘Yruibjd b uaym uonpNIs b Ul (DdD Y} JO 781 3J21y AQ paqudsaid suonipuod ay) sapisaq) 3w aIb Juawabpn( 3nbjap b Japual 0} SUOIPUOD dY |

uSB\QEOU ayj] 0] asuodsal oYy} 0] 12jal «mCO.G.SOgQ asay])

(0dD 99 3j2114y) paiinbai s uonpsoyIND
2NSs UaYM asbd [IAID D 33DI3IUI 0} SIAIIDIUSSIA3I JO UOIIDSLIOYIND 3y} 03 buiibjal saIdUaIdYap 10 ‘sbuipaasoid uonbbii [IAID Ul sai3dpd aq 0} JUbpuadjap ay}
J0 4o ynuipyd ay3 jo Ay>pdpd ay3 buUIaIUOD SAIPUIDYIP Y3 AIDUIWI[A 03 PUD ‘(DdD 3Y} JO 7 Yydpibpipd ‘z 3j2111Y) JO pasodsip aq Jouubd 1py3 Wibfd D S| 3
1DY3 35366ns wip|> ay3 JO 120§ 3Y} §I SUBWINIOP JWIqns 03 Jiauipid ay3 buiisanbai uoisidap b anss |[bys 30 ay} ‘sbuipaadoid ay} jo asinod ay} bulng

JuIb|dwod 3y} Y3IM pasojoua Jou
24D JuIp|dwod 3y} Ui pasodoid s3uaWnI0p ay} ji UaAd A11apio sb Jubjdwiod ay) 1daddp [|bys 1N03 3y "3a3UapIA3 Sb Juipjdwod ay} ul pasodoid syuawindop
3s50/2Ua OS|D [|Ys yruipjd ay3 QuIb|dwod ay} bunwqns uaym (Ddd 01 3J211Y) Wil 3|qDUOSDaI UIYNM [P} D 03 3ybLI 113y} JO 3SI2aXa 3y} UJ ‘3[nJ b Sy

“A3i0y1np yons yum
Pa423s1baJ Jou SI JUDPUIJIP 3Y3 1Y) IDUIPIAS 1O ‘SUSZIFID 10§ ddU3PISaJ Jo sadp|d Aipiodwia} Jo Juaupwiiad uo spiodai buiuipiuibw jo abipyd ur Ajioyino
Y} Yum paidlsibal sb JUDPUJIP Y3 JO SSIpPD UMOUY ISD| Y] JO dDUIPIAS 3y} Juwiqns 0} J1auipjd ayi 03 UoidNIISUl UD Y}M UOIDIYIPOW 104 JuIpjdwiod
Yons uinjau [[bys 14N0d 3yl WUbpudJap ay} 104 ubipionb [p1dads b bunuioddp 213ua) 3O [DI2OS 3Y3 JO UOISIIAP 3y AQ palubdwioddp si Juipjdwiod ayj 4

'$1055320NS [pb3] S,3UDPUAJIP aY) dWDU puD JUID|dWOD 3Y3 Ajipow 03 yiuip|d
butiap.o uoisidap b anssi [jim abpnl ay3 ‘Juibjdwiod ay} buljy Jo awil} ay3 I paspadap SOM JUDPUJIP aY3 IDYI Spul 11n03 ay3 ‘sbuipaadoid jo 251nod ay3 ui 4|

eyn efueg ui 34No) diseg

66



‘e n7 efueg ul 14n0D diseg Y} JO SAUIBPIND dY3 Ul Se suoisiroid [ed3uap)

fogqoQ@ u1 3no) diseg

‘ejzn] Ui 1noY) [eddIUNpy Y} JO SBUIBPING 3y} Ul Se suoisiAoid [ed1Uap|

©DIUSZ Ul LINOD) |eUOIURD)

‘Juipjdwod 3y} 03 asuodsai ay3 03 Ajddp osjp ||pys aroqp z pub | sydpibpipd

"22U3pIA3 D pasodo.d spuawnd0p j|p JUIp|dwod 3y YiIM asojaud Jsnw yruipid ay3 ‘sbuipaaroid ay3 jo Awiouoad
ay1 24NSuU3 01 J3PJO U “UOIDLIYIPOW 104 J1auIp|d ay} 03 JuIb|dWod dY] UINJal [[pYSs 34N02 3y} ‘pasbq SI WID|I Y] YIIYM UO SJUWdIDIS dY} 03 puodsaliod Jou
S30P Pajsi| 22UAPIAS Y3 1Y} 1O WiD> A13A3 23DI13UDISQNS JOU SIOP ) IDY] JO “‘SISDQ [DhIIDY JUSIILYNS D UIDIUOD JOU S0P JUID|dWod 3y] IpY] Spuy 1402 ay} J|

“Ayoyinp yons yam paiajsibai jou
S1JUDPUJaP Y3 1DY} dDUIPIAS 1O “SUZI}II 104 22UdPISaI JO saop|d Aipiodwia} Jo Juaupwiiad uo spiodal bujuipjuipw Jo abipyd ui A31oyinD aAIIDASIUILPD
Y1 Yum paialsibal sb JUDPUIJIP Y3 JO SSaIpPD UMOUY ISD] Y] JO dDUIPIAS 3y} Juigns 0} J1auipjd ayj 03 UoidNIISUl UD Y}M UOIIDIYIpOW 104 Juipjdwiod
Y2Ns uinjal [|bys 34N0 3y} ‘WUbpUJap 3Y3 10j ubipipnb [pidads b bunuioddp A3ioyinp ubipipnb 3y} JO UOISIIAP Y] YIM paipiIuDLISQNS SI Julbjdwod 3yl 4|

‘Iby3 Jo Jooid ay3 Jwiqns o3 paiinbai aq J|pys Yuipid ay3 ‘AIIOYIND JUDASJDI 3Y3 YIIM Paid}sibal 10U S| JUDPUBJIP 3y JO SSIPPD ay3 Jf

*SUaZI312 JO AUAPISaJ JO sadp|d Juaupuwiiad pup Aipiodwia} uo spiodai buiuipiuibw Jo ab1oyY> Ui A3LIOYIND SAIIDIISIUILIPD
Yl YuM palaisibai sp Jubpudyap ayl Jo aduapisal Juaupwiiad 1o Aipiodwal ay} JO SSaIpPL UMOUY ISD| 3y} UIDIUOD pinoys Juipjdwod ay} ‘Jubpuajop
2y} 4oJ upipionb [p13ads b Jo Juawuloddp Joj dpDOW S| UOIIOW pUD UMOUXUN S| SSIPPD S,1UDPUJaP Y] 1yl Juibjdwod ayl ul pabajjb si 31 Uaym aspd uj

"PIOA pUD [|NU PaiD[23pP 3q |[PYS UdY] [13UN UdXD] SUOIID ||D puD Juib|duwiod ay} buissiwsip uoisidap
D anssi [ipys abpnl ay ‘yuipjdwod ay3 buljy Jo awi} a3yl 1D paspadap SDM JUDPUYAP Y1 10 Jiiuibjd ayl 1by3 sUIDa| 14nod 3y} ‘sbuipaadoid o asinod ay3 ul |

:peas 0} pabueyd s1 uoljesipiepuels ay3 Jo AHOjouoIYd pue SIX3| 9y} JSASMOY ‘OAdfeles ul 1unod [edidiuniy 3Y3 JO SaUIldPIND oYy}
JO SJUSIUOD 3y} 0} [eD1IUSPI AJe Jule|dwod e 0) dsuodsas pue Juiejdwod e Jo uoneuiwexa Aleuiwijaid asipiepuels 1ey3 suoisiroid Y3 JO SJUSIU0D By |

Hig
LIS 0321g Y3 40 1N diseg

67



*39dA} pjoq ul a1e y1uAeI] Ul 1AN0D) [edIDIUNIA 9Y) JO SDUI[DPIND SY} JO YIOMIWIRL) DAIIRWIOU 3Y3 J0J dY1D3dS SUOISINOI] ¢

2. 2UID|dwod 3y} 03 asuodsai ay} 104 A|ddp |pys awibs ay |

*ajajdwiodui yuipjduiod ay3 1apuad you j[pys 3uipjduiod ay3 y3im syuawWINIOp J[b Y>033D 0}
a4nj|Ip4 *a>uapiAa sp pasodo.d syuawindop [p yuipjdwiod a3y} y3im ysop [pys yruivjd ay) sbuipaarod ay} jo Auiouora ay} 34nsua 03 1apJo uj

w3 D 31D 40 3bua|Ipy> 03 pup Jnj Ui puodsai 03 JUDPUIJAP Y3} 3]QDUS O} SD OS
pasbq s1WiID[> 3Y3 Y>1YM UO IUIPIAS Y} SD [[aM SD ‘S3IDJ dAISIIAP 3Y3 S3)DIUDISqNS JDY3 dUaPIA3 3sodoad o} paiinbai aq [pys yrujd ay |

*sbuipaao.d ay} jo abpjs awps ay} ul 3Ap S}NSMD| dY3 UdYM SUOIIDNIIS Ul
Ajuo apo) ainpadxoid [in1) a3y} jo | ydpibpipd ‘cg aj2134y jo uoisinoid ay3 03 uoi3pjal ui s}insmpj abiaw 03 UOISIIAP D 413PUdJ [|DYS 34N0d 3Y |

uoruido pup sbuipuy s,34adxa ay} 03 buip.10>>D WID|> JO JUWIA}D}S Y} dUIWLIIP 0} i3uIpd 3y} buimojp a1042q
‘sanyapd ay3 o3 uotuido pup sbuipuy s1y paj3uiqns ssauim 3413dxa up 4334b UOISSIWPD JO SISDQ dY} uo yudawabpnl b 1apuai jou ||pys 34n03 3Y |

*}1 03 puodsa. 0}
Hnuiopd ayj o3 paiaaijap uaaq soy buijy ay3 pup yuawabpnf ynvjap v jo buriapuai sasodoid buijy ay} ur pup juivjduiod v jo uonVPIYIpow
aA13>alqo up saypw uivjdwod v buijy 1334p ‘yryuip|d ay3 Uaym suoI3PN}Is Ul UdA3 32U 34p Judwiabpnl 3 invjap v buriapuai 10j SUOIIIPUO 3Y |

*ayajdwodui sp yuipjdwod ayj} 3>afa. ||pys 34n0> 3y} ‘14n03 a3y} Aq pa4ap.o sp 1>b o} s|ivy yruivid ay3 |
*(12y3ow pup 13Y3nJ 3y} JO SAUWIDU) SWDU ,S3UdIpd S, 3UDpPUIJAP 3y} UO DIDP 3y} Jwqns 03 Ji3uiv|d ay3 13p.1o pup pajajduiod aq o3 3uipjduiod
3Y3 uinjal [jIm 34n0d 3y} ‘SaWIDU }SD| pup 3siy dWIDS 3Y3 Y3IM suosiad [DI3A3S JO adU3)SIX3 3y} 10 DIDP [PUOSIad 3331105Ul S,JUDPUISIP O}
anp puodsaJ 0} ynuipjd ay} o3 pasiaias aq jou pinod juipjdwiod ayj3 asvd uj °pajajduwiod aq o3 ynuivid ayj o} yuivjdwod ay} uinjali [[pys
34Nn03 3y} 3po) ainNpad0id [IAI) 3y} jo Z ydpibvipd ‘pgg 3)>131y Jo uoisinoid ay3 Aq paqri>said pipp ayj3 ||p 33p3s jJou saop 3uipjduiod ay3 j|

*Juipjdwiod 3y} o} pays>p}3p
SI Jubpuagap ayj o3 ubipoisnd |p1>ads b jo juawuioddp UO 343ua) YIOA] [DIXOS 3Y} JO UOISIIAP D JI JUUDWI [DIFUBPI Ul }OD [[DYS 34N0d Y|

*“A3110Y3ND 3UDPAI]2I Y3} Y3IM paI3}sibal 3ou sI JUDPUISIP Y} JDY} dUIPIAS Jo 3331d D 40 A3110y)ND
JUDA3Ja] Y3 Y3Im palajsibal si Yd1ym aruapisal Jo Ssaippb Uumouy Jspj s,3ubpuajap ayz yuipjdwod pajajduiod ay3 ui azrim o3 ynuivd ay3
43pJo pup pajajduiod aq o3 yuibjdwiod ay} uinjal jjim 31nod ay} ‘siadpdsmau Ajipp ui buirysiqnd Aq auop aq 03 331A413s 3y} 10 JUDPUB}3P Y}
0} paubissp aq aAl3pyuasaidai Aipiodwa) b sasodoid pub umoudjun si ssaippp s,3ubpuajap ayj 3py3 sajpls y1puivjd ay3 uaym suonPN}Is uj

*3aAI1D24aUl UdXD] SUOIDD |[b buliapuaJl pup juipjdwiod
2y buidalal uoISIdAP D JapUaI [[IM 3Y ‘P3Jy SDM JUID|ALWIOD Y] 3WiI} 3Y] 1D paspadap SDM JUDPU3Jap b 10 fiuipjd b 1py) auiwialap abpnl ayy pinoys

‘31 10J 22Ud)adW0D oU A]23nj0SQD buIADY 1UN03 3Y3 JO 3SDD Ul JuiD|dw0d 3y} 133[a4 10 22Ud32dWI0I SDY 1DY] 14N0D D 01 ISDI dY} apad pub a2uUa3adwiod
buiyop) 14n03 3y3 buLIb|23p UOISIZAP D 43PUII [[IM ] “JOU SI 31 IDY dUIWIAIBP 3Y pnoys pub 12b 03 AoUa1adwiod 3y} Sby 14n02 ay} 1ay1aym saujuupxa abpnfay |

“uoILIYIPNbSIP 10 [DSN33J SIY UO dPIdaP 0} JuapIsaid
14n0> ay} 03 3sanbai Aja3pipawiwi [[pys abpnf 3y} ‘uonpoyINbsIp 10 [PSN3. 10§ SUOSDAJ dY} dUIWII3P 3Y pNOYS "UoIIDIYIpNbSIp 4O [DSNJ3J D 10§ SUOSDAI
21D 313Y] JdY1aYM pup 3p0>) 3iNPadoid [IAID Yyl JO 99 3|11y JO uoisinoid ayi Aq paquidsaid sbuiwiod1ioys [pinpado.d aip 212y} Jay1aym sauiubxa abpnf vy

“WIDJ2 D YSI|qD3sa 0} [Iby Juib|duwiod D JO JUaWaIDIs pup JuUID|dwod 3y} JI pup JuID|dwod JO JUAWIDIS }3S
3y} Y3IM 20UDPI0IDD UI JOU 31D }I Ul paiD1s S12b) ay} Ji 3|qisuayaidwiodul si juipjdwiod ay| apo) ainpadoid [IA1D Yyl Jo Z ydpibpvipd ‘€ ajd114y Jo uoisiroid
1apun papinoad spuawiafa ay} || SUIDIUOD pub 3|qisuayaidwiod si Juibjdwod ay3 Jayiaym sauiwiiad)ap abpnl v Juipjduiod b jo uonpuiwpbxa Aipujwijaid ay3 uj

jIUARI] Ul 1NOD) jeddiuniy

68



‘Juipjdwo3 ayj 03 asuodsal ay} 0} salddp awps ay |

"2)3/dwiosu Juip|dwiod 3y} aybW 30U S0P JUID|dWOD 3y} 0} SJUSWINIOP
|ID 350J2U3 0} 3in|Ip4 “3IUBPIAS SL pasodo.d s)uaWNI0P D JuID|dWOD dY) YIIM 3SODU3 JSNW Hipulb|d Y3 ‘sbuipaadoid ay) jo Awiouoda ay} 2insua 03 13pJo uj

"WIDJ> b YoNS JIWPD 40 3bU3J|DYD 03 pUD [|ny Ul puOdsal 03 JUDPUSJIP Y3 3|qDUS 0} SD
Paspq I WID| 3y} YIIYM UO dIU3PIAS Y3 SD [|aM SD JUID|dLWIOD 3y} Ul SO0 dAISIDIP dY3 SaIDIIUDISGNS IDY) 2dUdPIA3 asodo.d 03 paiinbai aq ||bys yiuibid ay |

'sbuipaado.d ay3 Jo 2bp3s awbs 3y 10 S|
uonpbi| 3yl uaym aspd ay ui Ajuo Hdd ayl Jo | ydpibpiod ‘€8 3)3134y JO uoisiroid ay] Jo asuas ay3 ui uonpbiyl buibiaw uo uoisIdaP b anss| [|PYs 14N0d Y|

‘uojuido pub sbujpuy s,342dxa ay} paspq Wipjd ay}
N0 135 03 Ynuip|d ay3 pajqbua sby 3 3104aq supb3y| ay3 03 uojuido pup sbuipuy s,14adxa ay3 Jo AIdAIDP aY3 J}D UOISSILWPD UO JUdWbPN{ D 1apUaJ JOU [[IM
14N02 3y | "asuodsal 10 JUDPUSJAP Y} O} PRGNS S| UOISSILIQNS dY) pUD ‘paiapual aq 03 Juawabpn(3npjap b sasodoid pub Juipjdwiod ay jo uopIYIpow
aA1392[qo uD saybw uoissiWQgns b uj ‘yuibjdwiod b buljy 4a3p ‘Yrulbid ay3 UdYM 3spd 3y} UJ JdW OS[D 24D JUaWabpn[ 3inbjap b buliapuaJ Joj SUOIIPUOD dY |

"31a/dwodur
SD JuID|dWOD 3Y] SSIWSIP [[IM 31N0D 3Y] 4apJ0 $,34n03 3y} uodn 12D Jou saop yiauibd ay} jJ “(1ay1ow pup Jayipy) spuaipd sjuppuajap ayl Jnogp UoIIDWIIOUI
apinoad 03 ynuipyd ay3 JapJo pup Juipjdwod 3y} uinjaJ [[IM 1IN0 3y} ‘AWDUINS pPUD dWDU JWDS Y] Y}IM SUOSIad [DIIAIS JO dIUI]SIXD Y] 1O JUDPUIJIP Y}
1nogb uobwiIojul [puosiad 1321102ul 0} aNp asu0dsal 10j JUDPUBJ3P 3y O] PaRIILIGNS 8q JOU pJnod Juibjdwod ay) 3spd Uj ‘uoajdwod Joj yiuib|d ay} 0}
Juibjdwiod ay3 uinjal |[pys 11N 3yl HdD ay1 Jo Z ydpiboipd ‘L€ 312114y Jo uoisiroid ay3 Ag paqridsaid uoiapulIojul 3y} b UIpU0D JOU S0P JUID|duwiod ay) J

‘JUDpUdJaP Y}
03 UpipIbnb [DI>3dSs D Jo Juawuloddp 3y UO IO [PIDOS 10 313U3D) 3Y3 JO UOISIDAP D AQ paiupdwioddD S| NSMD| 3y} jI ADM dWIDS ay3 Ul 12D [[IM 34N0D dY |

"IDY3 10§ 2IUBPIAS Ysiuing 03 yj1uibjd ay3 Japio ||pys 1nod
ay3 “Moyinp Juajadwod ay} yim paiaisibal J0u S| JUDPUJAP dY3 j1 pUD ‘SUSZIND JO 22UaPIsal o sadbjd Juaubwiiad pub Aipiodwa} uo spiodai bujuipyuibw
40 3bipbyd ul Aioyinp ay3 Yim paiaisibal Sb JUDPUJAP Ay} JO aIUBPISaI JuaubwIad 1o Aipiodwa) ay} Jo ssaippp umouy Isbj| ay3 Ajads o3 yruivd ay)
12pJo pup uonDIYIpoOW 104 Jruipid 3y} 03 pauiniai aq pjnoys Juipjdwiod ay3 ‘siadpdsmau Ajibp ul uonpolqnd Aq apbw 3q 3dIAIaS D IDY) 10 JUDPUSJIP
ay3 Joj upipipnb [pidads b jo JuawiUIOddD J0J IPDW S| UOIIOW PUD UMOUNUN S| SS2IPPD S,3UDPUSJAP 3y} 1Y) JUIDjdwiod ay3 ul pabajjp si ) Uaym aspd uj

*pasparap ay3 4334 10ssaxdns [pba] 3y} 33p31pul 03 sp pajajdwiod aq o3 3uipjdwiod
ay3 buiuinjai uoisap b anssi [[Im 3Ys/ay ‘pajy spm Juipjdwiod 3y} awi} 3y} }p 3AID 30U SbM JUDpUajap 40 yruivid ayj 3oy} spuy abpnf ay; jj

“U0IIPSIIN[ 3)NjOSQD JO 32D $,34N0 3y} JO JUIAS Y] U] 3SDD dY} SSILWISIP 40 1IN0 JUdI2AWO0I 3y} 0}
asD2 3y} 4342 puUD JUIAWOI JOU 14N0D Y3 2ID|IIP UBY] [[IM dYS/aY ‘JOU JI pUD ‘9sD2 3y} IDAY 0} UOHIPSIIN{ SDY 1IN0 3y} JaYIdYM duIwiId)dP [[bYys dbpn[ay |

|DSN22J 10 UOHDIYIDNDSIP 43y /1Y UO apIdAP 0} 14N 3y} JO Juapisaid
ay3 03 3sanbau v ywiqns Aj23DIPawWW] [[pys abpnl ay ‘Ipsnai 10 UCKDLIYIDNDSIP J0J SPUNOIB JO IIUBISIXA dY) SAUIULIIBP BYS/aY ] JDSNIJ 10 UOIDIYILNbSIP
10J spunoib aip 213y} JdY3dYM pup “Id> 3y} JO 99 3|21y Jo uoisiroid ay3 Aq paquidsaid saiduaIdYap [piNpadoid 2ib 2Jay} Jdylaym saujwbxa abpnf ay |

‘AQaiay}
1Yybnos s1 3pym JuIp|dwiod Jo JUaWIDIS Y} puD JUID|AWOD 3Y] WY dUIWIIBP O} 3(qISsOd JoU S 3 jI puD JuID|dWOD JO JUSWSIDIS P3JY Y3 Y}M dOUDPIOIID
Ul Jou 2.p Juipjdwod ay} Ui paipis s32by Y3 i 3jqisuayaiduwiodul s1auipjdwod v D42 ayi Jo z ydpiboipd ‘G 3/2134y jo uoisiroid ayl Aq papinoad spuawiaja ay)
|ID SUIDIUOD 31 J2YIdYM puD 3]qQIsuayaiduiod si Juibjduwiod ay} Jayiaym saujwialap abpnl ayy quipjduwiod v jo uonpuiwpxa Aipuiwijaid ay3 Jo ssaxoid ayy uj

Baflig pjoas ul
14n0) |euojue) pue jeddiuniy

69



"AQaJay3 3ybnos si Ibym JuIb|dwiod JO JUaWIDIS Ay} PUD JUID|AWOD dY) WO dUIWIDIP
0} 3/qIssod Jou s 31 Ji pub JUIP|AWIOD JO JUBWIAIDIS PAJL Y} YIIM dIUDPIOIID UJ JOU JD JUID|dWwiod ay} ul pajbis s10bj ay) J1 3|qisuayaidwodul si Juipjdwiod i

‘uonajdwiod Joj yruipd aya 03 31 UINYI J[IM ) “3(qISuayaiduiodul
S131 DY} 10 Hig4 DdD aY} Jo Z ydpibpipd ‘c§ ajo134y O uoisiroid ay3 Ui 1of papiAoid s3uawajd ay} ||b UIpIu0d 30U SI0P JUip|dwiod ay) 1by)l spuy 3nod ay} 4|

12343 INOYIM 3q [[IM pasLioyInp AInp Jou uosiad b Aq uayp} SUOIIDD Ay} ASIMIBYIO DY) BUIUIDM D YUM ‘dwi} jo poliad
UID3422 D UIYIM S3IDUIDYaP ay) a3buiwifa 03 A3pd ay) ayaul jiim ) ‘A1ipd ay) Jo uonpiuasaidai ay) buipipbal saiduaidyap 2ib iay) 1Y) spuly 34nod ay} §

“UdYD} SUOIIDD [[D PIOA
pup jjnu burip|2ap pub JuIb|dwiod ay3 bulssIWSIp UOISIDAP D aNss| [[IM 3 ‘uIbjdwiod ay3 buljy 210§aq palp JUDPUBJAP aY3 10 Hiulbjd 3y} 1Y) SpULY 31N0d 3y} J|

"HIgH DdD 3Y3 JO 99 32131y 12pUn SaIdUBIdYaP [DINPad0id 31D 213y} 12YIdYM SaUILIDXD 1IN03 dY |

“UoIIPSIIN[ 33Nj0SQD JO Y] 5,34N0 dY3 JO JUIAS Y} Ul ISDD dY3 SSIWISIP 1O 31N0D JUd3adWod
3y} 03 3sD 3y} 43424 PUD JUBIIAWIOD JOU 34N0D Ay 2IDIAP UY] [[DYS 31 “JOU JI pUD ‘dSDD Y} JD3Y 03 UOHIPSLINS SDY 31 JDYIYM dUIULIIAP [[DYS 1N0D Y|

42)1bW IDY] UO 3pPII3p 0} JUdPISald 34n0)) ayl 03 3sanbai b juwiqns Ajpivipawiw [jpys abpnf ayy Jpsndai
10 uon2ylpnbsip 10j SpUNOIb JO 22USIXS dY) SAUIWIAIBP AYS/Y J| |DSNI2J 1O UOIIDIYIDNDSIP 10§ SpUN0Ib 21D 313Y] JaY1aym saujwpxa 3siy abpnl ay |

1RISOA Ul
14n0) jeuojue) pue [eddiuniy

'a5u0dsal J0j JUDPURJaP 3y} 03 PaAI3S UdaQq pbYy UOHOW Y3 j1 pub Juawbpn(3inpjap v ioj parow yiuip|d
ay3 uonow Ydns uj 1 {(UoHDLIYIPOW 3A13I3[qo) aandsip Jo 133Iqns ay3 03 pipbal yym uipjdwod paniwgns Ajsnoiaaid Ajipow o3 uonow b sajy yruivid ay3
J1(DdD aY1 Jo z8 |1 3/2134y Aq paivindis syuawialinbal ay} 03 UOIPPD UI) JdW U33Q dADY 03 PawWaap aq J[pys Juawbpn( nojap b buLad)ua Joj SUOIIPUOD 3y |

‘Juipjdwod 3y} 0} asuodsai ay3 03 Ajddp os|p |pys aAroqpb z pub | sydpibpipd

‘(DdD 2Y1 40 99 3)2134Y/) paiinbal s UOIIDSLIOYIND UD
Y2NS UaYM 3SD3 [IAID D 2)DI3IU] O} S2AI}DIUSSAICaI JO UOIIDSLIOYIND 3y} 0] bulibjal sa12uaidyap 10 ‘sbuipaadoid uonpbiif jIAI3 Ul sa13ipd aq 0} JUbpuajap Y}
4010 ynuip|d ayy jo A4>pdpd ay) buiuiadu0d sa12UBIdYIP 3y} )pUlWIf3 0} pUD ‘(DdD 2yl Jo Z ydpibpipd ‘g 3)2114y) Jo asodsip Jouupd ALipd ay3 1py3 wipfd> b
S1311py3 3s2b6bns wiIp|> 3Y3 JO $312D§ Y1 JI SUSWNI0P JWIqns 03 yiauivjd ay) buiasanbai uoisidap b anssi [|pys 14N ay} ‘sbuipaadoid ay) jo asinod ay) buung

‘Juipjdwod
Yl Yum pasojoua jou aip juibjdwiod ayj ul pasodold spuawndop ayl jI UaA3 Aliapio sp juibjdwiod ay} 3daddp [|pys 1403 3y  "2UapIAd Sb JuIpjdwiod
ay3 ul pasodoud suawinI0p Ua3M 3yl sHuqns giauibid ayl “(DdD 3yl 4O 0 3J2131y) Wil 3|qpuospal b UlyIIM (DL} D 03 3ybli ay3 buisidiaxa ul 9jni b sy

‘(OdD 2y1jo 9¢€
3J2114y pub Z ydpibpipd ‘L€ 3)2134Yy) 2UlIpLAP 13 UIYIIM S)UDBIYI| 3y} JO SSaIppD 12DXa 2y} bunpoipul Aq uonajdwod 1oy yruipid ay3 03 Juipjdwiod ay3 uinjaJ
JIDYS 11n03 3y} ‘spuabb Jiay3 Jo ssaippp ayl Ajuo 1nq ‘suosiad [pin}bu 21p OYM S)UDBII| Y3 JO SSIPPD 12DX3 dY3 )DIIPUI J0U PIp HNSMD] 3y} Ul Jrauivjd ays J|

‘(DdD Y1 40 9 £ 32134Y) Junowp Aipjauow ayj uj aindsip
aY1 JO an|pA ay} 3)b21pul 0} “3°1 ‘uonajdwod 104 yruip|d ay3 03 JuIp|dwod ay} uinjaJ [|pYs 14N02 Y3 Junowp AIpjauow ay3 Ul passaidxa aq Jouund andsip jo
aN[bA 3y} 21oYm Saspd ay3 Ul 3dadxa ‘a3ndsip ay3 Jo an|bA ayl passassp A13234102u1 10 Juibjdwiod ay} Ui indsip ay3 JO an|pA ay} 23b31pul Jou pip yluivid ay1 j|

afuigail
Ul 1JN0)) 111SIJ pue diseq

70



‘JuIbjdwod payipow ay} 03 puodsal 0} aul|pbap 13s b YHM Jay3abo} saanujw
buripay ayj Jo Adod b Jubpuajap ay} 03 AN pub bulibay 3y3 uinolpp ‘pajjying 3Ib DdD aY1 Jo Z ydpibpivd ‘4§ 32134y JO SWiId) Y3 1Dy Spuy I JI ‘|Ipys
14n0> 3y} Wbpudjap Y3 Aq papuaiip Jou bulipay uibw ay3 1 {(UoDIYIPOW 3A1123[q0) aindsip Jo 123lqns 3y} 03 pipbal YiIm payipow S| Wibd 3y} Udy

"bunipbay Aipuiwijaid ay3 uinolpp [jpys 14nod
3y} Qubpuajap ayl Aq papuaiip jou buripay Aipujwijaid ay; 1 ‘(UonDIYIPOW aA1333[qo) aindsip Jo 12alqns ay3 03 pipbai Yym payipow s| Wipj3 3yl UdYA

‘JuIp|dwod payipowl a3y} uo uoiIsod 41ay} 21p1s 0] dUI|pDaP D WY} dAD3| pUbD JUDPUJIP
puibrio ay3 jo ppajsui uoipbiyi 3y ui 23pdidiripd 0] st oym uosiad ayl pub Jubpuajap [puibLIo 3y} 03 buLibay ay3 Jo sapnuiw 3y JaAljap ‘buribay ay3 uinolpp
1IPYS 14n02 3Y] JU3sqD S JUDPUJIP 3Y1 YdIym wioly bulipay uibw 3y} 1o 10 buripay Aipujwijaid ay) ui asuas aA1123[qns ay) ul payipouw si Juipjdwod b uay

'20UasqD SIY AJ13snf 03 s[Ib pUD AW} UO PAUOLIWINS UAAQ SDY dY YIIYM 03 BULIDAY Y} dUIOD JOU S0P Y J1 10 dUl|pDAp UdAID
ay} ulym uojudo pup sbuipuy siy sWQNS 3y SSajuN pauy aq [IM aYy IDY3 SSIUNM 11adXa dY3 UIDM [[DYS 3N0D Y} UOIIDNDAS 34adXa dY3 UO UOISIDap ay) Uj

“UOJISIDAP YINS 10§
bujuospal 4a1iq apiroid pup ‘buppDW-UOISIIAP S} 03 JUDAS|D1II SDM PAPIAP } dDUBPIAS 3y} BuIsSILISIP UOISIDAP D aNss] [[DYs 11n0d Yy} ‘bulipay uipw ay) 3y

"bulipay uIbw 3y} 104 1P 3y} 13s pub a2U3PIA3 pasodo.d ayj J|p HWPD [[DYS 34N0I Y} JUDASJ2] JOU SI YIIYM puD JUDAI[I
S192UapIAa pasodo.d ay} Jo Ys1ym apiaap 031 3jqpbun i 1n0d ay} pup ‘pasodo.d buiaq s a3uapIAd [pLRILW JO Junowb abip| b ‘bulipay Aipuiwijaid ay3 1p )

"UOIIDIAQI[aP 3y} UO Paspq UOI3I3Jas Y} DU [[DYS 34N0D 3y} ‘0S 0p Jou saop A1bd b 1Y) JUIAS Y} Ul SDRIBYM “ID3Y 03 SISSAUIIM YDIYM 133]as
01 53134pd 3y} 3{SD [|DYS 31N0D 3Y3 ‘SaOUDISWINDIID UIDIIAD 0} bujuID}Iad PAUOIIOW SISSAUNM dY] JO D IDAY 0} AIDSSIIBUUN I SWIAIP 1IN0 dY) IDY) JUIAS Y] U]

'sbuipaasoid
ay3 Jo Awouoa a3y} puiw ul bulpaq [psodoid ysns uo apIIdP [|bYS 3N0D Y3 ‘12by AUO aA0Id 0} SaSSaUNUM Jo Jaquinu 2bIp| b asodo.d salyipd aspd uj

"SWIDD J13Y} Ul S)UWIDIS JUDA3[aJ dY} 03 dIUBPIAS JO 2331d pasodoid yoba a)pjai 03 saipiod ay) a1inbai sSAomp |jpys 1inod ay |

oAnafeles U1 1no) [edpiuniy

burieay Areuiwippad

‘WID|2433UN02 3Y3 03 dSUOASaJ pUD WID|2133UN0I 3Y] O3 SD ||aM S ‘Juibjdwiod 3y 03 asuodsal ay3 01 Ajddp os|p |jpys anoqp g pup / ‘9 ‘s sydpibpipd

"as5u0dsaJ 10j JUbPUJaP dY] 0} PaAIAS Ud3Q pDY UOIOW dy3 jI pub Juawiabpn(3nbjap b 10j parow yiuipid ay)
uonoW Ydns Ul i {(UoHDIYIPOW 2A1323[qo) dandsip J0 123lqns ay3 0} papbaJ yym Julbjdwiod paywqns Ajsnoiaaid Ajipow o3 uonow o sajy yruipid ay3 ji (H1g4
dD Y1 40 781 3jd14y Aq paipindiis spuawiaiinbal ay} 03 UOLIPPD Ul) DWW U3dQ dADY 0} PaLdaP aq [[pys Juawabpn( ynbjap b buliaiua o) SUOIPUOD dY |

"passiWsIp aq Jjpys yuipjdwod ay3 Jadpdsmau Ajibp b ul Juipjdwod ay3 Jo a3IAI3S 3y} buiysijgnd Jo s)s0d ay} 40 ‘U0IUDD) DAJIIBN
-DUIN0B3ZIBH 3y} JO pUD HIgH dY} JO 2113ZDD) [DIdLO dY3 Ul ubIpipnb [D1dads b Jo Juawiuioddp ay) bulysiignd jo s)s02 Y} 22UPAPD J0U S0P Hiuivid 3yl 4|

‘1by} Jo Jooud ay3 yuwiqns o3 paiinbai
aq ||pys ynuipjd ay3 ‘A310yinb JUbA3jal Y3 YiIm paiaisibal Jou S| JUbpUJap 3y} J| “SUSZID JO ddUdpIsal Jo sadpjd yuaupbuiiad pub Aipiodwiad) uo spiodai
buiuipyuibw jo abipyd ur Aioyinp 3y yum paiasibal sp Jubpudyap ayi Jo aduapisal Juaubwiiad 1o Aipjodwal ayl JO SSaIppb UMOUy ISbj dy} UIDIUOD
pinoys juipjdwod ayy ‘siadpdsmau Ajibp ui uonpignd Aq appw aq AiaA1ap b Iby3 10 JUDPUJIP 3Y3 104 UbIpipnb [p13ads D jo Juawuloddp Joj appui S|
Uo0W pUD UMOUNUN SI SS2IPPD S,3UDPUJIP Y3 IDY3 Juib|duwiod ay3 ul pabaj|p si 11 uaym aspd uj sa134bd [|D JO SasSaIppD [|nj 3Y3 UIDIUOD |[pys Juibjdwiod 3y |

“JuIb|dwos ay) 03 pasojduad
10U 31D S3UWIN0P 3SAY] J1 UAS 33]dW0dU] PaIapPISUOI 3q 10U [{IM JUID|dWOd Y[ “HUWIqNS 03 3(qD I dYs/aY yd1ym “uipjdwod ay) ui 2duapia sp pasodoid
SIUBLINDOP UBNILIM 3Y3 SHWQNS L1auipjd ay3 Juibjdwiod 3y} yam ‘(Hig4 DdD Y140 0| 3[2134y) dWi} 9]qDUOSDAI D UIY3IM [DLIY D 03 3ybLI ay3 BulsIDIaxa ul ‘9jni b sy

71



"JUaWNO0p }bY} UIDIGO 03 3|GDUN SDM pUD 210429
A)10y3Inp 1Y) Pa3d03U0D 31 1Y} JoOId YdD)ID 0} paiinbai si 31 “A3I0YIND JUDASJAI D WO JUSWNIOP UIDIIAD D UID}QO 0} 11N02 3y} 03 asodo.d A3ipd b pjnoys

:pappe uoisiroid 3Uo Yum ‘ejzn ui N0 [edidiuniy 8y JO SaUlRPIND 3y} Ul se suoisiAoid [ed1uap)

jlUuAeI] Ul NOD) jeddiuniy

‘)N efueg ul JNOD diseg aY} JO SaUIPPIND dY} Ul se suoisiroid [ednuap|

fogo@ u1 1no) diseg

e|zn] Ul 1No) [eddIUNiA 9Y3 JO SAUISPIND BY3 Ul Se [ed[3udp] a4e suolsinoid Bujulewsal ay |

‘burieay urew ayj e ssaunm Jejndiyied e Jo aduasaid ay3 ainsud 03 Ayed ay3 JapIo Jou Aew 1NOd 3y} Shy) pue
‘SIy3 ul 3Un0d oY) doe|dai Jou Aew saiied sy} pue ‘wayl uodn suowWWNS JO UM e BUIAIDS AQ S9SSSUHM UOWIWINS 0} 1N0D 3y} JO uoebl|go ay3 Sl 1|

BDIUSZ Ul 1UN0Y) [euojue)

oAa(eies Ul 1nod) [edidIUN|A Y3 JO SBUIISPIND Y3 Ul Se suoisiAoid [ed13uap|

H'd
1UISIQ 0324g 3Y} JO 1NOD diseg

‘e n7 efueg ui 11N0D diseq ay1 JO SaUIPIND By} Ul Se suoisiAoid [ed1usp)

eulljafig
ul 11N0)) 1214351 pue diseg

*pajuasad 1o paysiuing aq o3 Juauwindop ay} uipjqo o3 ajqp buiaq
j0u jo jooud b ysiuinyg ipys A3ipd b ‘A}3ua [pb3aj 10 [pyuaWIUIdA0B D AQ panssi aq 03 Juawind0p b Ysiuinj o} 43p4o up yym buoyy *(uonzow ay}
y3im ¥d13s ays/ay 1ayaym paysp aq [jbys A1ivd ay} ‘A1pssadrau j1) burivay Aipujwijaid ayy 3v A3ivd ay) Aq pasodoid spm a>uapina ysns ou
DY} 3oD) 3y} d3idsap ‘s3ram ay3 ui pup 3uipjduiod ay} o3 asuodsa. ay} ui yuipjduiod ay3 ui pasodo.d a>uapina ay3 uo ajnJ osp [[DYS 34N0 dY |

‘adUapIA3 pasodoid ayj ||p 3dopp ||pys 34n0d
2y} buripay uibw ay3 buinpayss ajIym ‘10U 3ID YdIYM pub pauluLIdIdp 3q O} S1IDJ [DIFUISSS 10J JUDAS[I 1D dIUSPIAS YDIYM AJUIDIIID YIM dUIWIISP
0] 3/qbun s1 31n03 3y} 3uapiAa pasododd jo adA3 pup A3i3ubnb ay3 pup 1>3/gns a3ndsip ay3 jo Axajdwod ay3 03 anp pub bulivay Aipujwiaid ayy ul §|

"22U3PIN3 JO 2231d 1Y} Y3m anoad 03 ysim A3y 30 Yd1ym a3pis 03 salripd ay3 3sanbal
1IDYS 11n02 3y} 22U3PIAS JO 2331d pasodoid ajbuls A1aA3 104 ‘S)UWIBIDIS 1Y) PaLILID|D dADY JUDPUIJP pub Jiauibjd ay3 1oy pub burivay Aipuiwijaid ay3 1y

:pappe usaq aAey suoisiroid buimoy|o sy Inq ‘oasfeies ul N0 [eddiuN|y 9y} JO SBUIRPIND Sy} Ul Se uoisiaoid |ednuap)

e|zn] Ul 1No) jedpiuny

42)3bW 333/qNs ay3 UO UOISIIAP S) 104 JUDASJ2141 SWIAIP 31N0D 3Y] IDY] ddU3PIAS AUD asnyal pub UOISIDAP D ANSS] [[DYS 34003 3y} ‘0S
buiop uj ‘buripay Aipujwiaid ay3 210429 14n02 ay3 03 papiwqns buyjy Aub ui 1o Juibjdwiod 0} asuodsal ay3 Ul JUbpuajap ayi Aq pasodoid aduapira ay} apnjoul
JIPYS 1n02 a3y} ‘bulipay uibw 3y} 3 padnppp aq 03 2U3PIA3 UO UOISIIap Sy ul ‘bulipay Aipujwijaid 3y puaiip o} sjiby Jubpuadyap pauowiwins Ainp ays jj

"buIYDW-UOISI23P S} 03 JUDAS[2.4I S| IDY3 dDUSPIAS JO UOIIDIUSSAId 3Y] [22UDd pup buLiIbay
Aipuiwijaid ay 1o 3pbw UoISIdAP 431[ID3 S} 3XOAJ pUD UOISIIap [pinpadoid b anss| (bulibay uipbw ay} bujuado 21042q) Ajpuanbasqns Abwi 11nod ayj ‘os|y

“Aio3ppubwi jou s| buripay Aivujwijaid ay) ya1ym o3 Jupbnsind uoisiroid ay) Ajddp o0y 13y3aym 1apisuod pub ‘suoizpbajjp
|pb3] pub [pN3dD) 3]dWIIS SIAJOAUI dSDI dY] JDYIAYM JUBUISSISSD UD XYDW [|DYS 1IN0 Yy} ‘Juipjdwiod 0} asuodsal ay) pub juipjdwiod ayj buiuiwpxa 121y

:pappe usaq aAey suoisiroid buimoy|o sy Inq ‘oasfeies ul N0 [eddIUN 9Y3 JO SSUIRPIND 3y} Ul se uoisiroid |ednuap)

eyn efueg ui 34No) diseg

72



"bulibay ay} uinolpb 03 Uosbai b aq Abwi Ya1ym Aauio0)b Ub 241y ubd A3y} 1DY3 WY}

12n43sUl [[IM 34n02 2y} ‘bulipay ay3 Jo 1213bW 123[qNs ay3 UO JUIWIIIDIS }UYIP pUD ID3JD D bW 0} 3|gbun pub Apj SI aAIIDIUSsaIdal [pD3] $31 10 JupbII| D §)
‘Juipjdwod

payipowl b yans uo buippajd Moj|p 03 13O Ul PaYSIIDS 3ID DdD dY1 JO /§ 3|13 O SUOIIPUOD 3y} 1Y) papinoid ‘bulipay ayl 1 Juasaid Jou S| Jubpuadjap ay)
pup (A1aA1323[q0 10 AjaA1323[qns) payipow uaaq sby wipyd ay3 ji (buripay uipw ayy 1o Aipujwijaid ayi 31 2q) bulipay ay} uinofpp [|pys 34n03 3y} ‘aspd Aub uj

“WIDJD 3Y} JO SUOIIDIYIPOW dY) 03 ASUOSaI 113y} J0J dUI|PDAP D J3s pub ‘sajnujw bulpay
ay1 jo Adod b yym juipjdwiod ayy uj Juppudjap [piul ay3 buidpidai uosiad ay) pup Jubpuadyap ay3 apiroid ‘bulipay ay} uinofpp J|pys 3N0d ay} JUbpudyap
ay} Aq papuaip jou bulipay uipw ay} b 4o buipay Aipujwiaid ay} b ‘(UoHDIYIPOW dAINI3[QNS) s3UDBI| aY3 03 pipbal Y3im payIpow s Wibjd ayl UdYM

“JUBWN0P IDY} UIDIGO JOU PIN02 3YS/aY 1Y) pup A3LI0YIND DY) 03 3sanbai D passaippp
Ajsnoinaid sby ays/ay 1y jooid asopua 03 paiinbai si ays/ay ‘A3ioyinp Juajaduwiod ay3 Woiy JUaWN0p UIb}iad b Uibiqo 03 3n02 ay3 03 sasodoid Jubbi b J|

Jubbiyl| uasqD ay3 03 bulibay Aipujwijaid 3yl WOLY SAINUIL Y3 JSAI[3P [[IM PUD ‘WY YIM PapIqNns pub Juipjdwiod 3y} 03 asuodsai ay} pup Juipjduiod ay)
Ul N0 }3s aU3PIAS 104 SUol oW ,Spubbi3i| 3y U0 3PII3P [[IM 14nN0I Ay} JUDPUJIP 0 J1puIp|d payiiou Ainp b Jo a3uasqp ay3 ui pjay si buripay Aipuiwijaid ay j

"bulibay upw
ay3 1b ssauM Jp[n13apd b Jo 32Uasaid 3y} ainsua 03 Jubbii| b 43P0 Jou ADW 14N03 Ay ‘SUOWILLINS UdNIIM D BULIBAIBP AQ S3SSaUIM SUOWILLNS 14N0I AY |

"bulIbay 3y JO aW02IN0 3Y] UO pasbq 14n02 3yl Aq appwi
aq [|bys sassaujim pasodo.d ay) Jo U011I3|as Y3 ‘Ya1ym buijipy ‘sassaulim pasodoid ay) buowp wo.j UoII3[as b DU pUD }DY] JNOGD JUSWIA)DIS D DU O}
1uDb13I] 3Y1 3SD pUD 3[01 dAIIID UD 3D} [|DYS 1IN0 3Y) ‘SadUDISWINDIID dUIDS Y] 0 32adSal Y3IM SassaulIm JO Jaquinu b Jo bulipay ayj sasodoid Jupbiij v J

“UOISIDaP 3y} 03 JUDA3[2J JOU SIaPISU02 3 IbY) bulipay Aipujwijaid D 10 papIWpPD a2UAPIAS Judsaid 0} asnjai Abwi 11n0d ay} ‘bulipay uIbW ay} 3y

"bULIDaY UIDW 3y} 10§ dIDP 3Y1 1S pUD a2U3PIAS pasodoid ay || JWPD [[DYS 1IN0 Y} ‘JUDAS|J JOU S| YIIYM puD JUDAS|I
s1 22Uapina pasodoid ay) JO YdIym apidap 03 3jqbun s 34n0d ay} pub ‘pasodoid bulaq si 22UapIAS (DLW JO Junowb abip| b ‘bulipay Apujwijaid ay3 1o 4

*SWIDJD 1124} Ul SJUSWAIDIS JUDAS|2] dY} 0] 2UIPIAS JO 2231d pasodoid yopa a3pja. 0} spubbiij ayl a1inbai sSAomip jjpys 14nod ay |

Baflig pjoas ul
14n0) |euojue) pue jeddiuniy

73



24213bW 123[qNs ay3 UO UOISII3P S} 10§ JUDAS|2III SWAIP 1INOI Y] 1Y) dIUBPIAS AUD aSnyal pub UOISIIap D ANSS] [[DYS 1N03 3y} ‘0S
bujop uj ‘bupay Aipujwyjaid ay) 21042q 340 ay3 03} paniwqns buiy Aup uy 1o Juipjdwiod 0} asuodsal ay} ul JUPPUJaP 3yl Aq pasodo.d aouapiAa ay3 apnjaul
JIbYs 14n02 ay3 ‘bulIpay uibw ay} Ip pasNppb aq 0} BUSPIAS UO UOISIIAP S} ul ‘bulibay Aipujwijaid ay) puaiib o) sjibj JUPpUdJap pauowwins Ainp ayl Jf

"1N0D) ay3 £q payidads auijppap ay3 Uiy}m pajisodap uaaq Jou sy s)sod si
buLI2A03 10§ AIDSS223U JUNOWID Y] dSNDIAQ ‘UOIIDNIDAS 34adXa Ybno.ay) padnppb aq 03 a2U3PIAS Uo dn dAIB [|DYS 11N0D) 3Y} ‘Ul|PDAP 13S Y] UIYIIM PaPUIXD
aq aul|ppap yans 1by) 3sanbai 03 sjivy A1pd ayy pup 1as JuawiAod sy 1oy aulppap pup bulpbay Aipuiwijaid ayy 1o 14No) ay} AQ pauluiI}dp SOM YdIYm Jo
JunowD ay} UoPNILAS 11adxa JO S}S0D Ay} Joj JuawApd b LW 0} s|Ibj (UOISSajoid UIDLIA D Jo Jadxa Aq) uonLNIPA3 1iadxa pasodoid oym Jubbii| v Ji

‘uo1IbN|LA3 11adxa Jo 2d0ds pub Ja)IbwW 3133lqns pasodo.d ay3 03 papbai yyum sanpd
Jo [psodoud ay} wouy buiwiwals sowiwajip Aub a3puiwifa 03 suorsanb ysp [|pys 14N0d 3y} ‘UoIIDNIDAS 1adXa JO ad0DS pub Ja13bw 123[qns ay3 buiAads uj

"buI{bW-UOISI23P S} 03 JUDAS[II S IDYI dDUSPIAS JO UOIIDIUSSAId 3Y] [22UDd puD ‘buLIbay
Aipuiwijaid ay3 1o apbwi UOISIDAP J3IJID3 S} X0AJ “UOISIDAP [piNPad0.d b anss| (buLibay uibw ay3 buiuado a104aq) Ajpuanbasqns Abwi 11nod ay3 ‘uonippp u|

"BULIDaY UIDW 3y} 10§ dIDP 3] 1S pUD aDUAPIAS pasodoid ay J|b JWPD [|DYS 1IN0 Y] ‘YUDAS|I JOU S YIIYM
PUD JUDA3JaJ SI 9IUBPIAS YIIYM 3pIdap 03 3jqbun S| 34n0d ay} pub ‘bulibay Aipuiwijaid ay3 1o pasodoid buiaq si 2U3PIAG dAIIUDISQNS JO JunowDb abip| b J|

“UOIIDIAQI[aP 2Y3 UO PAsDQ UOI1I3[as Y1 DU [|DYS 14N0D 3y} ‘0S Op Jou S0P A1ibd D 1DY] JUAS Y] UJ SDIISYM “IDAY O} SASSAUIIM YIIYM 13]S
01 5a1340d 3y} ¥SD J|DYS 31N03 dY} ‘S2oUDISWINIIID UID}I3D 03 BUIUIDIIAd PAUOIIOW SISSAUNM 3Y) JO D JDAY 03 AIDSSIIdUUN }I SWIDAP 1IN0 dY3 IDY] JUSAS dY) U]

‘sbuipaadoid
ay3 jo Awouoda ay} puiw Ul bupaq [psodoid yons uo apIP3ap J|bys 1iN0d Ayl ‘1bj 2UO dA0Id 0} SassaulIm Jo Jaquinu abip| b asodo.d salyipd aspd uj

"SWIDD J13Y} Ul S)UWIDIS JUDA3[aJ 3y} 03 dIUBPIAS JO 2231d pasodoid yoba a)pjal 03 saipiod 3y} aiinbai SAomp ||pys 1inod ay |

‘Aioappupbwi Jou s| buripay Aivujwijaid ay) y21ym o3 yupbnsind uoisiroid ay Ajddp o0} 13y3aym Japisuod pub ‘suoiapbajjp
|pb3] pup [DNIODY 3]dWIIS SIAJOAUI ISDD DY) JDYIAYM JUSWISSISSD UD dYDW [[DYS 34N0 Yy} ‘JuIp|dwiod ay3 03 asuodsal ay3 pup Juipjduwiod ay3 buiuiuubxa 121y

afuigail
Ul 1JN0)) 111SIJ pue diseq

74



paie|nbai usaq Jou sey Ja1ew 323(gns ayL

oAs(eles ul 1No) [edpiuniy

uonen|eAs ssauyMm 3iadxg

‘bulibay Aipuiwijaid ay3 123p bulipbay uibw ayj pjoy o3 paiinbai jou sy sa134pd 3y} JO JUISUOI Y |

‘Ajl2a01paWwiWI pjay aq buripay uipw ay} 1py3 43P0 Jouupd 3 ‘buripbay Aipujwiaid ay3 1o 1paddp J0U S20p JUDPUSJIP dY) UdYA

42)1bW 323[QNs ay3 UO UOISIIAP S} 10§ JUDAS1II SWIAIP 34N0D 3Y3 IDY]

32U3PIN3 AUD 3snyal pub UOISIIAP D ANSS] [[bYS 34N03 3y} ‘0s buiop uj ‘buLibay uibw ay3 3p pajuasaid aq 03 aUIPIAS 3y} buiuiwiidlap UoisIP ay} u bulipay
Aiputwijaid ay3 03 Joid 34n03 3y} 03 PapuIgns aJU3PIAS Y3 apNjdul [[pYs 1403 3y} ‘(U01323[qo s, 1ubpudyap ayi 03 aNp) UMDIPYIM Paiapisuod i Juibjduiod
3y} IbY3 UOISIIAP b bubw Joj SUOIIPUOD OU 2D 23y} pub ‘bulipay Aipujwijaid ay3 03 awiod Jou sa0p Jruip|d ay3 10 Jubpuajap pauowwins AINp ayl j|
'3/QDI0A.I SI JUID]AWIOD 3Y] JO [DMDIPYIIM JO JUWIAIDIS Y] “HIFH DdD 4O 6§ 3J2134Y Y3IM aoUDpI02D Ul JuID|dwod ay3 Mpipyiim Aow yruipid ay |
"bulibay mau ay) buiinpayds

uaym juipjdwiod payipow ayj uo Juawalbis 3/qissod b pub Juawialbis paisanbai ayi 10j paiinbai awir ay3 Jo Junodop bupybl ‘uonpdyipow 3y} 03 3216 A3y}
13Y3aYM awir} Jo poliad uip1iad D UlyIM 3)D3S 03 WY} UOWWNS puUD ‘papuUaIXa S| Juip|dwiod ay3 Woym 03 "2’ Jubpuajap [puiblio ay3 jo ppajsuj uonpbi|
ay} Ja3ua pjnoys oym uosiad ayl pup Jubpuajap [puibLio ay} 03 bulibay byl WOy SAINUIW 3Y3 JO 3dLISUDI) D JaAIjap ‘bulibay Aipuiwijaid ay3 uinolpp jjim
14n02 3y} ‘quasaid jou si Jubpudyap ayl buripay Aipujwijaid ys1ym 1o ‘(Hig4 DdD Y1 jo Z ydpibpipd ‘z9¢ 3)2134y) auo buiisixa ay} 0} UoRIppL Ul JUDPUIJIP
Mau D 0] Juipjdwod ay} buipuaixa Aq saiiod ayy buibubys Aq 10 ‘(Hig4 DdD aY3 JO |9 3j2134Y) Salribd ay} Jo auo sadpjdai uolpbnil 3y} Jo 12alqns ayy si
ya1ym 1ybu 1o 123[qo ay3 paiinbap axndsip ayi Jo 35103 3y} Ul oym uosiad b 1py3 10 ‘(Hig4 DdD Y1 4O 85 3J2134Y) JUDPpUdJap [bUIbLIO 3y} JO pDa3SU] UOSIad
Jayjoup sans yiuipid ayj by a1 ‘puipjdwod ay} Jo UoiLIYIpOW aAII3[qNs jo wiuoy Aup ul ‘bulibay Aipujwijaid 3yl b payipow Si Juibjdwod ayl uaym)
‘Juawiuinolpo s sisanbai ays/ay ‘suospal aWps ay3 104 ‘Y21ym 1o ‘buribay Aipuiwijaid

2y} 10 Juasaid S| JUDPUIYAP 3Y3 JI ADM dUIDS 3y Ul 12D [|DYS 1IN0 3Y| "IUSPIAS MaU UIDIQO pub WID[D Mau Y3 SShISIp 03 aipdaid 03 awil} JUbpuajop a3y}
MOJ|D 0} ‘bulID3aY 1DY] JO S3INUIW Y3} JO 1dLIDSUDIY D YIIM JUDPUIJIP 3Y3 apiAoid pub buripay Aipujwijaid ay3 uinofpp [jim 34n0d ay3 uasaid Jou S| Jubpuajap
ay} asaym buribay Aipuiwijaid p 1o (Juipjdwiod ayj Jo 1313pW 123[qNs 03 122dSsal YiIM UOIIDIYIPOW) SUOSDII dA13I3[qO 10J payipow si Juipjdwod ay3 Uudaymi
'SAbp Juaiayip burinp o buLipay uipw a3y} jo Abp aWps 3y}

burnp s|pAId1ul W) JUIIIYIP 1D pUSID 03 pauowwins a9 Abw sassaulm-14adxa pup sassaulim “sainipd ‘sbuipaadroid ayi Jo Awiouoa ay3 puiw uj bulipag
‘pasodo.d som bulipay ay} ydrym

10 S22UDISWNDIID Y3 JO dIDMD 3q JOUUD) }] SS3JUN ‘papaY 3q A}1pd 13Y310 Y3 IbY3 Jap.IO |[DYS 1IN0 Y3 ‘pIpay aq Jubbiji] auo Ajuo vy} asodo.d saiipd ay) J
“Axo.d s31 ybnoiy) 1uno3 3y}

Aq pauowiwins aq |jpys bulpbay Aipujwijaid ayy 1o Juasaid Jou s| oym A1ipd ayy ‘bulibay uibw ay3 b pipay aq [|bys sa134d Y3 Iy} SaPII3P 1403 Y3 UdY
"22uasqp Jay/s1y Ajasnf 03 ainjipy

D pup bulipay uipw ay} v 1paddp 0} SSAUIM pauowwins AiNp b JO 3iN|IDJ D 10§ SUOIIDUDS 3y} JO SSAUIIM Yy} UIDM [|DYS 1IN0 3Y) ‘SUOWIWINS SSAUIIM D U]

"A140d 3y3 AQ pawinssp aq JouuDI 1uN03 3Y3 JO UOIIDDIIQO SIY) PUD SUOWILINS U3IIIM D YIM Wdyl buirias AQ Sassauim uowwins j|pys 34nod ay |

“JUaWN20p JDY} UIDIQO JOU PNOD 3YS/3Y 1Dyl pub A310YIND 1bY] 03 3sanbai b passaippb

Ajsnoinaid spy ays/ay 1py3 Jooid a50joua 03 paiinbai s1 ays/ay ‘A3ioynp Juajadwod ay3 Wo.j JUawWnI0p UIp1Iad b UIP1qo 03 14N02 3y] 0} sasodo.ud yubbii| b 4|
“AJ1py> Jay1any 03 A11pd 3y 23IAUI [[IM 14N0D 3y DY12ads paiapisuod Jou Si Juipjduwiod ay3 0} asuodsal Y3 40 JuID|duwi0d Y3 JO S2IUDISWNDIID

aYy3 uo A}13523 03 UOIIOW 3Y3 J| SWID|D 1Y} Ul SUSWSIDIS JUDAS[J dY} 03 2IUAPIAS JO 3231d pasodo.d yopa ajpja. 03 sairipd ay3 aiinbai sSKomyp jjpys 31anod ay |

1RISOIA Ul
14n0) jeuojue) pue jeddiuniy

75



"11n0) 3y} Aq pay12ads aul|pbap ay3 Ulym pajisodap uaaq Jou sy S)so3 s
bu1iaA02 J0j AIDSS3IaU JUNOWD 3Y) dSNDIAQ ‘UOIIDNIPAS 342dX3 YbNo.ay) paonppb aq 03 22U3PIAS U0 dn dAID ||pYS 1N0D) Y3 ‘dUl|pDaP 13S Y} UIYIM PapUdIXd
aq aul|ppap yans 1y} 3sanbai o3 sjipy A1pd ay3 pup 13s JuawAod s31 104 aulppap pup bulpay Aipuiwijaid 3y3 1 31N0) ay} AQ pauIlialap SOM YdIYM JO
Junowp ay3 ‘UolILNIPAS 14adx3 JO $3502 3y J10J JuawAbd D axpw 0} S|Iby ‘(UOISSajo4d UID1ID D JO Liadxa AQq) uonbNPAS 1iadxa pasodoid oym Jupbiyl b J

(pjzn] u134n0) [puoIUDD PUD [DAIIUNYY 3Y1 JO SUI[aPIND 3y} JO UOISIA0ID 3y JO SJUIIUOI Y] OF [DI1IUSPI
s1 uoisinoad ay ) “auy b ul 3nsal [[pys uonpdysni pijpA Jnoyim pauowwins Ainp buiaq uodn bulipay b puap o} 1o uojuido pup sbuipuy 3y jo AiaAljap
10§ 135 aul|pbap 3y} Yium Ajdwod o} ainjipj AUb by SSUIM 13dXad aY} O} UOIINDD D 3PNJDUI |[DYS 31N0I dY3 ‘UOIIDNIDAS 1IadXd buliapio UoIsap ay3 uf

"uonPNILA3 34adxa jo adods pub Jd)IPW-123fqns pasodoid ay} 03 pipbai y3im saipiod
JO [psodoid ay) wioiy bujwiwals sowwiafip AUb a3pujwija 03 SUoiSanb XS [|bys 1N03 3y} ‘UoIIDNIDAS 14adXa JO adods pub Ja3pW-123lqns ay) buikydads uj

fogo@ u1 1no) diseg

“AJpNpIAIpUI 3SDD YDD3 Ul PaUIULIIBP 3q ||PYS YdIYm ‘sbulipay jo spuawauodisod asnpd
pIno> pup sbuipaaso.d ay3 jo AIUBIILYa 3y} SIPAYD YDIYM ‘dWil} dWDS Y} 1D S3SD JO JdQUINU D Ul UOIIDNIDAS BUIOp SI 3Ys/sIYy IDY} dA04d 0} 3|qD SI SSBUIIM
1adxa ay} ssajun ‘uolLNIPA3 buisnjai 10§ UOSDAI PIJDA D SD UXD} 3G JOU [[DYS SaSD Y10 Ul UOIIDNIDAS 10§ paliy APDaI[D SI SSaUIIM 1IadXa UD 1Y) 19Df Y|

'SS2UIIM Jadxa UD AJjpnbsIp 0} 10 ‘31D UOIIDNIDAS SSAUNM 119dX3 Y} aSNjal 03 SUOSDAI 3qDYIISN[ aY} IDYM 3PIdaP [[DYS 31N0D Y3 ‘a3 Apjndipiod ydba uj

*$3/2D15Q0 Y2ns JO Jooud apiroid 03 ‘3)qissod J1 ‘pub 1ap.o 10D Yyl Yum buijdwiod wo.y wiy jusraid pjnom by}
$3/2D15Q0 AUD JNOQD 11N0D 3Y] WLIOJUI UOIIDNIDAS SSaUIM 113dX3 UO UOJISIIap 1ino2 ay) buiaiadal uodn Ajaipipawiw) 03 paiinbai aq [|pys ssauim 34adxa ay |

IdD dY3 Ul 10§ papiAoId SD SSaUIM 14adXa UD JO SUOIIDDIIGO puD $210U JUDASJS] dY} [[D YHM SSaUIM 11adXa 3y 03 papinoid
aq [|bYs Y21ym “uoisidap 14nod b Aq pauiuiialap aq [[bYs UoiDNIPAS 11adXa 3Y3 12Npuod [[IM oym uosiad ay) pup adods 31 “UOIIDNIDAS SSaUIIM 1adXa ay |

*SSaUIIM 14adXa Jay3oup }sanbai 1o uojuido ay} 0} 1o sbuipuy 14adxa ay} 03 Juawajddns ay3 3sanbai
Jou Abw ‘N0 ay3 Aq uaib syspj ay] [|p 313|dwiod 0 10 sbuipuy Mbip 03 3|qpun S| 11adxa 3y} Y21ym 0} anp ‘1iodaJ s,11adxa ay} 10j paiinbai uonpUsWINO0P
ay3 apiroad 0] JapJo 14nod ayj 10 Jsanbai ssauyim 1iadxa ayl yum Ajdwod o} sjipj oym pup ssauim 14adxa up Aq uoiapnipaa pasodoid sby oym Jupbiif v

edluaZ Ul JNno)) [euojue)

‘e|zn] U1 14n0Y) [edDIUNy Y} JO SAUIIRPIND 3y} Ul SUO 3y} Se uoisiaoid [ed1uap)

H'g
11IsIQ 0321g Y3 40 1NoD diseg

"a2UaPIA3 JDY3 332D $a13ipd Y10q SS3jun DdD ay3 Jo € ydpibpind ‘| G| pub 0S| ‘8k | S3J211Y O Uoisiroid ay} 03 Jupbnsind
suojuido pup sbuipuy jo an|pA [DIRUAPIAS aY3 dADY IDY] IDY) 3IUSPIAS J0U 3D “UOISIDAP S} Ul 34N0D 3y} AQ paipubisap 10U Som oym 14adxa ub Jo uojuido pup
sbuipuy ay3 asnp3aq ‘uipjdwiod ay} 03 asuodsal b 1o Julb|dwod ay3 Yum paydpp uoiuido pub sbuipuy s,14adxa ay3 UO UOISIDAP S} ASDQ JOUUDI 3N dY |

pappe uoisiroid e yum ‘exnT efueg ui 3nod diseqg aY3 JO SSUISPIND Y3 Ul Se suoisiroid [ed1uap|

eulljafig
ul 1JN0D 1214351 pue diseg

'a0UasqD SIY A13snf 03 S[ID pUD AW} UO PAUOLUWINS UAAQ SDY dY YIIYM 03 BULIDAY Y3} dWIOD JOU S0P Y J1 10 dUl|pDAp UdAID
ay} ulym uojudo pup sbuipuy siy sWQNS 3y SSajuN pauy aq [{IM aYy IDY3 SSIUNM 11adXa dY3 UIDM [[DYS 3N0D Y} UOIIDNDAS 342dXa dY3 UO UOISIDap dy} Uj

e|zn] ul 1No) [edpiunpy

N0 3y1 Aq 13s auljppap ayi Ulym pajIsodap uaaq jou sby sasuadxa ay} JaA03 03 AIDssadau
Junowp ay} 3sNb23aq ‘UoIIDNIDAS 11adX3 - 22U3PIAS JO UOIIDIUSSAId 40f uoIDIIddD 3y] 393fa4 ||pYS 11N0d Y] ‘papudixa aq 03 31 3sanbai Jou sa0p aul|pvap 39S
ay3 uiyum Aupd ayy pup JuawAod Jjayy Joj aulppap ayi S [jam sb ‘buLibay Aipuiwijaid ay3 3 13s SbY 14N0d dy} YIIYM JO JUNOWD dy3 ‘UOIIDNDAS 34adXd
Jo sasuadxa ay} Aod jou saop, (Uoissajoid ajqpiins b Jo 11adxa) UoIIDNIPAS 14adXa AQ aoUdPIAS JO UolIDIUASAId sasodoud yoiym ‘A3ipd uonpbinl b pjnoys

"U0IIDN|DAS 112dX3 JO 2d0dS pub Ja13bW-123lgns pasodoid ay} 03 pipbai yim sairipd
Jo [psodoud ay3 woly bujwiwals sowwajip Aub a3pujwija 03 sUoi3sanb ysp [|pYs 14n03 3y} ‘UOIIDNIDAS 343dX3 JO 2d0dS pub 13)3DW-123[qns ay3 buifydads uj

eyn efueg ui 34No) diseg

76



"uoIleN|_AS SSRUIM 1adX3 UO SUOISIACID YDB| SUOIIePUSWIWOIDY Y|

afuigall
Ul 14N0D 1213SIJ pue diseg

"uojue) BIUSO |BJ3UD) Ul SINOD SY3 JO SSUIIDPIND Y3 Ul Se uoisioid [ediuap|

Bafig pjoais i
14n0) |euojue) pue jeddiun|y

'20UasqD 1Y AJ13snf 03 s[Ib pUD AW} UO PAUOLUWINS UAAQ SDY dY YIIYM 03 BULIDAY Y3 dWIOD JOU S0P Y J1 10 dUl|pDIP UdAID
ay} ulym uoludo pup sbuipuy siy sWQNS 3y SSajuN pauy aq [IM aYy IDY3 SSIUNM 11adXa dY3 UIDM [[DYS 3N0D Y} UOIIDNDAS 342dXa dY3 UO UOISIDap ay} Uj

‘bulibay uibw 3y} 1 UOIIDN|DAS 143dX3 2y} 0} SU01123[qo pup suoiisanb ,sai1ipd ayl paiamsup pup 1anod ayi Aq paiapio sp Ajjng pajop spy
1adxa ay1 12Y12YM UOIIDIIPISUOD OJUJ 3D} [[DYS 31N0D 3Y] ‘SSaUNIM 1adXa J1ay1oup AQ UOIIDN|DAS 113dX3 JO UOIIDN|DAS 113dX3 [DUOIIPPD U0 BUIpIdap 3[IYM

"} IN0GD 3PIAP [[PYS 1IN0 3y} JUBWSIBD UD YdD3J 0 [IDf Sa134Dd dY3 pINOYS pup dul|pbap UaAIb ay3
uIy3Im 11adxa mau b Jo sipsodoud 113y 31uqns 03 sa13bd ay3 4apIo [|DYS 3 ‘9]qLYIASN{ s1 UOIIDN|DAS 14adXa dSNya.1 0} UOSDAI dY] DY) YSI|QDISA 11N03 Y} pINoys

'sbuipaado.d ay3 Jo AWou023 3y 124D PINOM YDIYM ‘dWiI} JWDS Y] 1D SISDI [DISAIS U] UOIIDN|DAS 143dXa buiwiiogiad si ay 1py) SaA04d SSaUIM 11adxa ub
UayMm uoibnyis ul 3dasxa ‘uoiibnipAd SSaUIIM 143dXa aY} asnyal 0 U0Sbal 3|Qpyiisnl b paiapisuod Jou Si SasD3 13Y10 Ul SSaUIM 14adXa ub Jo Judawiabobua ay |

*SSaUNM 1Uadxa UD AJ1jpnbsip 03 10 31D UOIIDNIDAS SSAUIIM 1IadXa dY) 3Snjal 0} SUOSDaJ 3jqLYIISN[ Y} IDYM 3PIdap ||PYS 14N0D ay3 ‘9spd Jpjn13ipd yova uj

*$3/2035Q0 Y2ns Jo Joo.ud apinoid 0} ‘3|qIssod Ji ‘pup J3p.o 1AN0D Y3 Yum buiAjdwiod woly wiy Juaraid pjnom by}
$3/2D35Q0 AUD JNOQD 11N03 3y WIOJUI UOIIDNIDAS SSaUNM 343dXa UO UOISIIaP 14n0d ay} buiaiadal uodn Ajaipipawiwi] 03 paiinbai aq [|oys ssauim 34adxa ay |

"J42dxa up Jo UosJad ay] 0} sU01123[qo A1p131qID 1da22D JOU [|DYS 34N0D AY [ “}IddX3
pasodoud ayj asoddo Aay1 Aym 0} sb oU3PIAG pUD SUOSDI DY12adS dAID puD 1iadXa UD JO UOSIad aYy3 INOQD SUOI123[q0 J1aY] uIb|dxa 0} paiinbai 2.p sa1japd ay |

'9p0)) 21NPad0.d [IAID Yy} JIdpun papiro.d sp suoipbi|qo s,14adxa pup
SYIDWAI 3Y] [|D Y3IM 14adXa 3Y) 01 paJaAljap 3q 03 SI IbYI UOISIIAP D Ul 14n0d ay1 Aq paibubisap aq [|pys 1n0 31 A1ipd 0} uosiad pub 2do3s ‘Uo1IDNIDAS 312dXa dY |

jIUARI] Ul 1NOD) jeddiuniy

77



"oA3(eses ul 1nod [eddiun|y Y3 JO SaUIPPIND SY3 Ul se uolsinoid [ea1usp|

foqo@ u1 140D diseg

‘oA3(eles Ul 14noD) [eddIUN|A 9Y3 JO SDUIRPIND 3Y3 Ul Se uoisiAoid [ed13uap|

BDIUDZ U] 1IN0 |[eUOURD)

*Sa)NUIW 3y} Ul pap1032J 3q ISNW JUaWI3[3395 b 10J [psodoud ay] ‘3(13as 03 sairapd ay1 buimojip Jou uoisidap o jo Ajjpbaj pup A31ipjnbai 3y JO UOIIDIYLIGA
10J SISDQ 3y} 2INSU3 0} J3PJO U] JUBW[3I3S 1AN0D D Y2bal 0} salipd ay) abvinodua pup A1y [|bys 1unod ay) ‘sbuipaadoid ay) jo asinod ayy yJnoybno.y

Hig
1LISIQ 0321g Y3 4O 1N diseg

paie|nbai usaq 10U sey Ja1ew 303(gns ayL

eulljafig
ul 1JN0D) 1214351 pue diseg

“A140d A1DSIAPD Y3 JO UOIISOd By pUD JUAWS[1IAS dY} JO S)UBWIAJ3 pasodoid ayi buiAyidads os|p ‘bulipay ayl JO p103aJ ay} Ul Pa3daja.
aq ||bys asbd ay} 3(1395 03 SIAWID ||y “JUSWI[IISS 34N0D D D3l 0] $a131pd ay3 2bpinodua pub A3 [|pys 14n02 ay] ‘sbuipaasoid ay} jo 3sinod ay} 1noybnoay |

e|zn] ul 1No) [edpiunpy

paie|nbal uaaq Jou sey Jayew 33(gns ay |

e)n7 efueg ul 1No) diseg

|osnyau
104 SUOSDAJ Y} SD [|aM SD 33135 0} asnjaJ 1by3 sa134pd ay} ‘WaWadj11as ay} Jo s3uawaja pasodoid ayy buijidads osip ‘bulibay ay) Jo pio3ai ay) Ul pa3dayal aq
|IbYs 3sp2 ay3 3}333s 0} S)IAWAND [[y JUBWS[IIAS 34N0D D YdDaJ 0} s3134pd 3y} abbinodua pub A1} [[pys 11nod ay) ‘sbuipaadoid ay} Jo asinod ay} Jnoybnoiy |

oAs(eleg ul 1No) [edpiuniy

JUSWIAINSS }N0D)

*SSaUIIM 143dX3 UD JOU ‘SSaUIM D JO bulibay b sb paidnpuod aq [|bys buipuy ayy appw oym uosiad ay3 Jo buripay ajqissod ay3 pup Juawindop
21pALd D JO 32104 2y} Sby uoiuido pup buipuy b yans ‘ISIMIYIO ‘SSaUNM 1adxa ay3 Jo bulipay A103pbijqo ay1 yum ‘A1ipd buisoddo ayi Jo Juasuod ay}
yum Ajuo yons sp pa3dasdp aq Abw a3UapiA3 sp pasodoud si 31 ya1ym ur uonpbiyj ay3 ul 3pbw JoU SOM JDY3 SSaUIM 14adxa up Jo uoluido pub buipuy ay |

*Sa134bd 3Y3 puD SSaUIM 143dX3 Y] 03 PaIdAI[AP SI UOISIDAP 3Y | “Hig
JdD ay1 Aq paquidsaid sbuiuiom pup sajou yim ‘uoiurdo pup buipuy ay3 yuqns 03 paJinbai si 11adxa a3y Y21ym uiym aulpoap ay3 sauiwid)ap i y21ym ui
uoIsIap b Aq 31 uo sapidap 14n0d ay} pub ‘A1ipd ayj Aq pasodo.d aip uoIIDNIDAS 3y} 12NPUOI [[IM OYM UOSIad pub 3d0IS S} ‘UOIIDNIDAS SSAUIM 142dX3 Ay |

*SSaUIIM 14adXa Jayjoup }sanbai 1o uojuido ay} 0} 10 sbuipuy 14adxa ay} 03 Juawajddns ay3 1sanbau

Jou Abwi 1un03 3y Aq uanib sxspy ayj |[p 313]dwiod 03 40 sbuipuy Mbip 0} 3|qpbun S| 3adxXa Y3 Y21ym 03 anp ‘1410dai $,11adxa ay3 104 paiinbai uonpyuawindop
3y} apinoid 0} 43pio 14nod 3y} 10 3sanbai ssaupMm 1iadxa ayl yum Alduwiod oy sjiby oym pup ssaupm 1adxa ub Aq uolpbnipaa pasodoid spy oym yubbii| v
*$1502 JO JuaWApd 32UDAPD 10 3UIPDIP Y}

40 Aidxa Jayp Aj210Ipawiwi saiipd ay3 03 PaJaAljap 3q 03 UOISIIaP b AQ UOIIDNIDAS dY) MDIPYIIM [[DYS 11N0D 3y} ‘dUlpbap ay3 JO UOISUIXa paylisn[p 3sanbal
Jou S30p puD “UOIIDNIDAS 3y} JO $3502 dY3 ADd JOU S0P dUl|PDLAP 135 Y} UIYIM UOIIDNIDAS SSUIIM 14adXa ay} 12npuod 03 UoIIoW pajy oym jubbiyj ays J
'Sassau}IM 11adxa pajuioddp Jo 1sIj ay3 UO Jou S| oym Jiadxa up Jujoddp Apbwi 1unod ay3 2316b saiivd ay3 j

'ssauim pasodo.d ay Juroddp Abw pup ssauim 11adxa Jo 3210y 3y 0} SU01123[qo Aipa3iqip 3y} 3dardp jou j|pys 1unod 3y 34adxd

pasodoud ayj asoddo Aay1 Aym acuapina pup suospa. d412ads aAIb pup ssauIm 1adxa 3y} JO a210y2 Y3 03 U0i323[qo J1ay] uibjdxa 03 pasinbai aip syubbiyi ay |
‘uo1323fa1 10§ UOSDaJ Y] UID|dX3 AJ2IDIPaWILLI PUD UOIIDNIDAS SSUIIM 11adXa UD 12Npu0d 0] UOIIOW dy] 123[a1 |[pys 14n02 3y} ‘(s)unoop

Jo Jaquinu abipj b Ul spunowp ay3 dn ppp 03 3siiadxa [pipubuy *b°3) asi1iadxa a1iNbal Jou Op IDY) SIIUDLISWINIIID JO UOIIDNIDAS SSIUNM 11adXd UD 1oNpuod
0} uonow a3y} sajy A1od ay3 §| ‘A14pd ay3 uibm [|pys 14n0d 3y} ‘(Adossoyp.b jo ppajsui Abojoydpib "6°3) uoissajoid buoim ayl Jo 1iadxa up sasodoid A1pd p §
‘uonbn|pA3 J1adxa o 2dods pup Ja13pw 323lqns pasodo.ud ayj o3 pipbai yym saizipd

Jo [psodoud ay) wouy buiwwals sowiwajip Aub a3puiwila 03 suorsanb ysp [|bys 14n0d 3y} ‘UOIIDNIDAS 14adxa JO ad0DS pub Ja13bW 123[qns ay3 buiAads uj

1RISOIA Ul
14n0) jeuojue) pue jeddiuniy

78



"}1N0D diseg BN efueg ay3 Jo SaUIdPIND dY} J9}e Pa||dpow ‘ejzn] ul 1no) [edidIUniy 3y} Jo saulPpIND ay3 ul pajesodiodu] ¢,

"22Uasqp Jay/s1y Ajasnf 03 ainjipy

D pub bulipay uibw 3y} I Jpaddp 03 SSaUM pauowwns Ajinp b JO 2InjIDJ b J0J SUOIIIUDS 3Y} JO SSAUIIM Y] UIDM [[DYS 1INOD dY] ‘SUOWIUINS SSUNM D U]
‘Papn|au02 3q snyj pys saiipd ay} jo Auowiysay Jo Aom Aq

92UaPINS JO UOIIDIUSSId Y3 puD ‘pID3Y 3q ||pYys ALipd Juasaid ay) Ajuo “Auowiisal pajnpayds 1oy buripay ayi 1 ipaddp o3 A1ipd pauowiwins Ainp o Jo dinjivy
a|qpysnlun JO JUaA3 3y} U] “aWiI} WIS dY3 3D pajuasald si 31 pub a2UapIA3 JO 33ald ajbuls b palapisuod S| JUDpUJaP pub yiauipjd ay} a1 saipd ay) bulipaH
1'SADP JuaI1341p buLINp 10 bulibay uibw 3Y3 Jo Abp WS 33

bulinp s|pAIdUl dWI JUJ3YIP 3D PUBNID O} pAUOWILUNS 9q ADW S3SSaUNM-142dX3 pUD S3SSaUIIM ‘salipd ‘sbuipaadoid ay3 Jo Awiouoda ayl pui uj bulipag
W A313snf 3502 dY123ds b JO $a2UDISWINIIID UBYM “UOIIDNYIS [DUOIIAIIXa Ul A|UO pamojp S| pa3anpuod si bulibay

uibwi ay3 Yys1ym ui 1apio ay3 buibubyd 1py3 uaib D4 ay3 4o 66 3|21y Jo uoisiroid ayl AqQ paqridsaid si pajonpuod s| buLpay uibw ay3 Yd1ym ul Japio ay |
:pappp 21 uoisiroid buimojjoy ayi puy ‘0A3[bIps Ul 14n0D [DAIdIUNY 3y} JO SaUIjaPIND 3y} Ul SD UOISIAOId [D13U3P|

eulfjafig
ul 1N0D) 1214351 pue diseg

ey N7 efueg Ul 1N0D diseg dY3 JO SUISPIND Y3 Ul Se suoisiAoid [ed1uap|

ejzn] uj3no) [eddiuny

'sAbp juaJayip burinp 4o bulpay uipw ay} jo Abp awps 3y}
burinp s|pAIa1ul dWI) JUII3YIP 1D pUSNID 0] pauowwins 3 Abw Sassaulm-14adxa pup sassaulim “sai3ipd ‘sbuipaadoid ayi Jo Awiouoa ay3 puiw uj buripag

‘uol3dadxa up aq Ajuo [|pys bulipay uIbW ay} Jo JApJo aY} Wolj UonDIA3P AUy “wiiou [pba| paquidsaid ayl Mojjo4 [|bys bulibay uibw ay} JO 13pI0

:pappe aJe uoisiroid BUIMO||0) Y3 puy "0Adfeies Ul 3no)) [edidiuny Y3 JO SaUIIBPIND 3y} Ul se uoisiAoid [ed1uap|

ey N efueg ul 34no) diseg

‘puodsau 03 A1ipd buisoddo ay3 4o auljppap b 13s AIDssadau j1 pub bulipay
uibwi ay3 uinolpo [Ipys 34n0d 3y} ‘93UapIA3 3y} 0} puodsal 03 ajqpun si Aupd buisoddo ay3 4o ‘bulipay auo bulinp pajuasaid aq JoUUDI IIUIPIAS YdNS J]

"bulipay uIbw 3y} 1 UoiIpUasaid J1aYy) MOj|D
[IDYS 34N02 Y3 ‘aSD3 Y3 0} JUDA3[3J 31D dDUBPIAS JO S3331d pUD S12D§ MaU SO} JI pub ‘Juibjdwiod ay} 03 asuodsal uj o Juibjdwiod ay3 ul Ajsnoiaaid pauonuaw
10U “a2U3PIAG MaU puD s3Ibj Mau asodolid salnipd ay) pup saspd ajdwis ur buiipay Aipujwijaid b buipjoy Inoyym pajnpayds s buLpay uibw ay3 uay

oAafeles Ul 1no) [edpiuniy

Bunieay ujew ay |

‘|DSNJa. 10 SUOSDAI Y] SD [|aM SD 3]3S 0} a5njaJ Jpy3 salripd ay3 ‘Juawiaj13as ayi jo spuawiaja pasodoid ayy buikyidads osip ‘bulipay ayj jo
1032 2y} Ul pa3dajjal aq [|DYS 35D ay} 3(313s 03 S3AWaIID ||y JUBWI[11AS Y} JO SIUaWIaJd Y3 bulAdads Jnoyim Inq QUawiaf3ias ayl Jo uoiida.ip ayl saizipd
ay} 03 bunsabbns yuawiaj3)as 34N0d b dPNJPUOD $31340d 3Y) pub A|QDIIWD ANdSIP 3y aA[0SaJ 0} JNOADAPUS [jIm abpnl ay) ‘sbuipaadoid ay) 1noybnoiy |

JRISOA Ul
14N0) jeuojue) pue [eddiuniy

“JUSWISJ1SS 1NOD UO SUOISIACID YDB| SUOIIBPUSWIWIOIDY Y|

afuigail
ul 1JN0D) 121ISIJ pue diseq

"SSUI[2PIND Y3 Ul 9NSS] SIY3 Jo uonenbal ou st aIsy |

Bafig pjoais i
14n0) |euojue) pue jeddiun|y

"JUaWI3[1335 34N02 D Y203l 0] saijipd ay) abvinodua pup A1} [[pys 1uno3 ay3 ‘sbuipaadoid ayj Jo 3sinod ay} 1noybnoiy |

jIUARI] Ul 1NOD) jeddiuniy

o~
N



sburieay Hujuinofpe pue buiuodisod

"22IAJ35S JO 2DP dY} WOLf uni
03 su1baq [paddp up buibuliq o4 pouad ay3 jo Aiidxa ay3 1oy pup ‘Jipwi Aq saiipd ay3 03 panias pub auljpbap [pba] 3y} UIYIIM Paiapual aq [[IM UOISIDAP Y3
1Dy} UOIIOW UMO 31 uodn apidap Jou Abwi 14n0d 3y | “Uoijow pauospai A1ipd b uo Ajuo jiow Aq pup ‘A13s1bal 34N ay} Ul paaias si Juawabpnl ayy ‘ojni b sy

‘(uolsdap) Juawabpnl ay3 jo a3bp 3y Jas 03 paiinbal sSKoMD sI 11N0d 3y} ‘bulIbaY uibW 3y} buipnjpUOd UdY/

*S10D§ 2Y1 40 buiysijqpisa sodo.d pup [inj b 104 Aipssadau Aja1njosqo si
111Dy SauiWI23ap IS dY123ds Y203 Ul 11N0D dY3 UdYM 1dadxa ‘Uoi3dadsul Jods ay1 1b pIpay JoU 1D S3asSaUIM pup sal3ipd ay3 ‘anJ b sy "bulipay uipw ayy Jo
1pd sy uondadsur jods ay3 0s ‘buLipay uibw Y3 1p pajuasaid si aduapiAg “buip|ing 14n0d ay3 apIsINO pajonpuod U0 JSOW SI 1Y) 2IUIPIAS S uoidadsul jods

‘pasodoid s| buLIpay ay} Yd1ym 03 SaOUDISWINDIID dY) 03 PaIDJaJ AJUO SassaulIm pub sai3apd ay) 0} suoipsanb yso Abwi 1unod ay |

“papn|auo> aq sny} ||pys saiipd ay} jo Auowiysal Jo Aom Aq aduapins Jo uonpIuasaid ay}
pup ‘pivay aq |jpys A3pd juasaid ayi Ajuo ‘Auowirysay pajnpayds 104 burivay ay3 b ipaddp 03 A1ipd pauowiwins Ainp b Jo 3injIby 3jqpyIISNIun JO JUSA3 a3y} Uj
“A13ua.1un>u03 pIpay 3q ||pYs A3Y1 YdNS SO pUD ‘92U3PINS J0 3231d 2UO SD PaIapISU0I 3q [[DYS JUDPUIJIP 241 pub iauib|d ay1 Jo 31 ‘sa131pd dY1 JO SaIUOWIIIS} Y |

“A11pd JuasqD ay3 JO pLA)SUI dIUBPIAS dAIUDISQNS JUBSId 30U AW 14N0d BY |

‘A1ibd 3y} 21043q PID3Y JOU 3D SISSAUNM JDY3 21D2 33D PNOYS 3N0D 3Y | "SUOSDI
paynsnf o) Ajjpuoidasxa Ajuo pamojip aq [|bys 1apJo Siy3 Woiy UolbIA3Q "HIgH DdD Y3 Ul paqlidsaid apio ay} ui adUapiAa Juasaid pjnoys sainpd ay |

‘pappe usaq aAeY suoisiAoid sy pue ‘oaafeses ui 1noY) [eddiuny Y3 JO SBUIIRPIND 3Y1 Ul Se uoisiAoid [ed1uap|

J1BISO Ul
}No) [euoiue) pue jediuniy

‘e)n7 efueg ul N0 diseg SY3 JO SaUISPIND dY3 Ul se uoisiroid [ednusp|

afuigall
Ul 14N0D) 1213SIJ puUe diseg

‘oA3(eles Ul 14no)) [eddIUNA 9Y3 JO SBUIRPIND 3Y3 Ul se uolsiAoid [ediauap|

Ballg oas ui
14n0) |euojue) pue jeddiun|y

‘oA3(eJes Ul 1N0D) [edDIUN BY3 JO SAUIISPIND 3y} Ul Se uoisiAoid [ed13uap|

MIUARIL Ul UNOD) [eddiuniy

ey N7 efueg ui 1IN0 disey a8y} JO SaUIRPIND 3y} Ul Se suoisiAoid [ed1usp)

fogqoQ@ u1 1no) diseg

‘oA3(eles Ul 14noD) [edidIUN|A 9Y3 JO SDUIRPINGD 3Y3 Ul Se uoisiAoid [ediuap|

BDIUDZ U] 1IN0 |euOjuLRD)

‘on3feses ul 1o [eddIuNy Y3 JO SaUIPPIND Y3 Ul se uolsinoid [ea13usp|

Hig
LIS 0321g Y3 40 1N diseg

80



‘UMDIPY3IIM SDM JuIbjdwiod 3y} 41 SD 3jnJ [[bys 31n02 3y} “Axo.id b yons AQ pajuasaidai s yiauipjd ay3 21aYyM SUOIIDNIIS U] “JUDPUJIP dY] INOYIIM
anunuod [jpys bulipay ay} pub bulbay ay3 104 1paddp 03 pajiby JUDPUJIP Y JI SD 3[NJ [|DYS 1IN0 Y] ‘pajuasaidal snyj s JUDpUYap ay3 d1dYM SUOIIDN}IS
Ul ‘21042134 ") 00°000°0S SPa22x3a 21ndsip Jo an|bA Y3 ya1ym ui sbuipaadoud ui A1ipd ay yuasaida. 03 3jqpun si UIdjul 33 pub “U12Ampj paiiy ay3 Jo ppajsul
bunpay Aipuiwijaid b spuaiIp Abg 3yl 0} PajIWIPD JOU UIdIUI S,J2AMD] Y3 uaym suonpnyis uj burivay b auodisod 0} uonow o Jupib Jou [|bys 31N0d Y|

‘buripay Aipuiwijaid ay3 1 Ajuo parwigns Ajjpniop a1am by} Juipjduiod o3 asuodsal ay3 o juipjdwod ay3 ul uapiAa sp A1ipd buisoddo
ay1 Aq pasodoud syuawndop ayj 03 puodsai upd A1upd ay3 1py) os buupay Aipujwijaid ay3 uinolpp o3 A1ipd b jo uoiow ay) Jubib Jou [pys 1uN0d 3y |

bunbay o jo yuawuinolpy
‘UOISS940.d S,A3U1013Y dY} UO MDT 3Y] JO SUOISIA0Id 3y} 03 Aipi3u0d Aou1011D JO JaMOd 3Y] SaIDUIWII) A3UI0IID Y] IDY] JUSAS dYI U] -

‘asp2 ay) 1oy aipdaid Ajuadoud o3 awiy ybnoua anpy jou pip A1ipd ay3
Aq paiy Aaui013p Mau ay) afiym ‘bulipay 1as ayy o3 Jjotid awiy 1oys b uj A}iod ay3 Juasaidal 03 A3ui0)D Jo 1aMod $aY0A2J A3UIOND aY) IDY] JUIAS Y3 U -

‘Aaulo11b up Aq sduiy ssauIsnq 10 2AD3| [pnuuy -
‘2In}bu snoas 1o
Juabin up Jo aip s1333bW AJIWD) 3y 1Y} bUIID]S UOIIDIUBWINIOP JUDASJI 10 Jooid Y)m pajioddns jou si Uuoiow ay3 ji ‘sia)ibw Ajiwbj snouas o Juabin -
‘bulipay 13s 3y} Jo 31bp ay) 03 Jolid Aja1vipawiw paypp sbulpuy [PIIPaW JUDAS[2] dY) Y3IM parioddns Jou aip Jpy) SUOSDAI [DIIPIN -
pajnpayds uaaq poy bulpay siy3 Joyp pauupid 1o pajNPaYds I 14N0I JUSIIYIP D 1O JWDS 3y} 21043q dSDI JUIISHIP D Ul [DLIY D bulpuany -
:24nafbw 32104 40 SUOSDAJ PaylIsn[ S PaapiSU0I 3q JOU [|DYS SaOUDISWINIIID bUIMOfjo) Y|
ainafbui 33104 pup suospaJ aypuwiizibay

‘asuodsal
ay} buinizdal uodn 3)qissod sp uoos sb paiapisuod aq [|pYys UoOW Y3 ‘auljpbap 3yl jo buisdpja ay3 a104aq A1ipd buisoddo ay3 wioy asuodsal b SaA12I24
14N02 3y 1Y) JUIAS 3Y3 U] "paiwiqns sbm uolow ayl Abp ayi wioly sAop omj o buisdpja ay3 1oy a|qissod s UOOS SD UOIIOW dYy} JPISUOD [DYS 34N0I dY |

‘uonow ay} jo Adod v jo Aianiap ayi 10 buljy sy jo sAbp bujiom omy uiym uoizow ay3 o3 puodsai Abw A1ivd buisoddo

'pa.in220 2ina[bw 32104 D 10 SUOSDAI YINS UdYM
Abp bunjiom ayy Jo pua ayl Aq paniwiqns aq 1snw ainafbw 33104 b 10 SUOSDAJ WIID3] JO 2IUBISIXa Y} 0} anp auodisod o3 uonow A1pd pajpioqpja uy

a4nafpuwi 33404 10 suospaJ a3puwii3ibaj o 3uana ayj} ui usawiauodisod

‘ainafbw 32104 D 1O SUOSDAI }pWIIB3|
JO JUaA3 2y} ul payupib aq Ajuo [jpys auodisod 03 uonow b ‘sa131pd 3y} YiM UoIIDINSUOD Uodn 13s SbM bulLIDaY 2y} JO dWi} pub 21Dp 3y} IDY) JUIAS Y} Uj

sanaod ayj} yyim uonpyNsuod uodn 3as Sbm 33pp Y3 by} JU3A3 3y} ul Judwiduodisod
"21nafbw 32104 10 SUOSDAI )bWIIB3| JO JUAS 2y} Ul 3dadxa bulibay b auodisod 0] 1sanbau b Jup.b jou pys 1uno3 ay3 ‘sAbp g jo buisdpja ay3 uodn

‘bulipay ayj Jo a130u buiniadal Jo SAbp g uIyIm pabupy>
2q bulibay ayj Jo a3pp ay3 1y} 3sanbai Aowi saiyipd 3y} ‘sairipd ay3 Yam Uoip}NSUOD Y3 INOYIM 13s SOM bULIDAY 3y} JO dWI} pUD 21DP dY} IDY) JUIAS a3 U]

sai3avd ay} yiim UoI3DINSUOD JNOY3IM }dS SDM d}DP Y3} 3DY} JUIAI Y} Ul Judwiduodisod

"A1pd buisoddo ay) 03 a3130u Jo UoOW 3y}
40 Adod b pipmioj os|p awiy dwbs ay} b [|bys A3y3 ‘pipbai yons ui 3d130u Jay30 Aup sajy 10 uinolpp o auodisod 03 uonow b sajy A11pd b IbY3 JUA3 Y3 U|

anon

oAs(eleg ul 1No) [edpiuniy

81



‘(DdD b8/ 3J2114y) A3u1013p up 241y 03 ALvd
3y} mojjp 03 bulipay ay3 uinolpp Abw 1unod ay) ‘asp2 ay} anbip Ajpay1ads pub A1ipaj> 03 3jqpun 40 Uosiad Abj b S| aAIIDIUSSIIda. [pD3] Jay/siy 40 A)ipd D j|

"IdD Z bipd ‘20| 3)2134y A|ddp 0] 1SIXa SUOSDAI 13YId2YM JapISUOD
JIPYS 34n02 3y} bulpay uibw 3y} Ib ar0qD | ydpibpipd uj 03 paiiajas bulipay Aipuiwijaid b bujuinolpb 1oj SUOSD3J 3Y3 1d3DD 0} JOU SIPIIAP 14N0I Y3 J|

"392UapIA3 pasodoud pub pasojoua ay3 03 puodsai 03 A1ipd buisoddo ay) mojjp pup buripay b uinolpp 0} SUOSLai paylsnf a1 313y} j1 33S 0} YOO |[pYS 1AN0
ayJ ‘buvay Aipujwiaid ay3 1o Ajuo paniwiqns Ajjpniop Inq ‘uipjdwiod 03 asuodsal ay3 10 Juipjdwiod ay} ul 22uapiA3 sb A3pd buisoddo ay) Aq pasodo.d
sjuawnoop ay} o} puodsal ubd A1ipd ayj by os pajsanbai ‘butipbay Aipujwijaid b uinolpp 03 Jayaym sispq asp-AQq -aspd b UO a}DN|DAS [[DYS 14N0I A |

bunpbay o jo yuawuinolpy

‘(0A3fpipS Ul 14n0) [pdIdIUNYY 3Y3 JO Sauljaping ayi Aq paquidsaid ajqoyiisn{ paiapisuod JouU 24b Yd1ym SUOSDaJ
|D213U3PI) UOISSaJ0id AaUi0}}y UO MDT 3yl JO suoisiroid ay) 03 AipJpuod si ya1ym Aauioip Jo Jjamod ayj sapuiwiiad) AouUl01ID Yl IDYI JUIAS Y3 U] -

‘aspd ay3 1oy aipdaid Ajiadoid oy awiy ybnoua aapy jou pip A1iod ayi Aq pairy
Aau1033p Mau ay) ajiym ‘bulipay 13s ay3 03 Jorid awiry 11oys b ul A1ipd ay3 Juasaida. 03 £au1033p Jo JaMod 3Y3 SAIDUIWIAY A2UI0NID Y] IDY) JUIAS dYI U[ -

‘Aauionp up Aq sduj ssaujsnq 4o aAba| [pnuuy -

‘2In}bu SNOLI3S 10
1Uabin U JO 24D $I3)IDW AjIWD) 243 3DY) BUIIDIS UOIIDIUBINIOP JUDAS|J 10 Jooid Y)m parioddns Jou s| uoiow ay3 j1 ‘sia1pw Ajiwipy snopias Jojuabin -

‘bulipay 33s ay3 jo a3bp ay3 03 Jolid Aj23pIpali] papp sbulpuy [DIIPaW JUDASJ2] 3Y3 Y3IM palioddns Jou aip JpYy) SUOSDAI [DIIPIY -
‘pajnpayss uaaq poy buripay siy3 133yp pauupjd 10 pajNPayds ji 3N0d JUIIBLIP D 1O JWIDS 3y 3104aq ISP JUJagIp D Ul [pL) D buipuanyy -

:24nalbwl 32104 10 SUOSDAJ pay1isn Sb paJapiSU0d 3q JOU [[DYS SIOUDISWNIIID buimojjo) ay |

'sa134pd ||p 0} 3)bp buLIDaY M3AU UO JaPI0 3y YIM 1ay1aboi uoirow bunupib uoisidap ayi pup ‘Alapd buiisanbai

ay} 03 uonow buiuap uoisidaP s3 puas [|DYS 1AN02 3Y [ “SISDQ 3SDI-AQ-3SDd D UO payiisn{ 21D SUOIIOW Y1 J3YIdYM 3PIdap [[DYS 1IN0 aY | JUdWauod}sod 10f
suospaJ Jo A1pIjpA Jo jooud ay3 yum auodisod 03 SUOIIOW JI3Y} 23p10qO.I0D 0} paiinbai ai1p sa11ipd "pauodisod aq 03 3ybnos bulibay ay3 Jo a1pp pajnPayds
2y} 21042q sAbp g ubyj} Ja3p| ou pup ‘uawauodisod ioj spunoib [pbaj 1noqp suipaj A1pd 2y} SO UOOS SD PapIWIQNS 3q ISNW JudWauodisod 10j UoIIOp
(oAsfeses ul 1anod [edidiunip Y3 JO SAUIIBPIND dY3 Ul Se UoIsiAoid [BD13USP]) "32130U JO UOIIOW D Yons JO

Ado> b yum paysiuinj aq os|p |jpys A3pd buisoddo ay3 ‘pivbai siyy u 32130uU 413Yy30 Aub s3j1 10 uinolpb 1o auod}sod 03 uoiow b sajy A14pd b 1DY3 JUAS 3Y3 U|
anopN

ey efueg uj 1No) diseg

"35D2 3y} JO S22UDISWINDIID 3Y3 O} dNP PAIUDIIDM J1 123dDY)) Y3 JO SuoIsiroid ay3 woly 1updap Abwi 1ol ay |

“Aaul03)p up 341y 03 A)upd

ay3 moj|p o3 bulipay ay3 auodisod Abwi 31n03 3y} ‘asp2 ay3 anbip Ajjpay1dads pub A1ipaj> 03 3jqpun Jo uosiad Abj b s| aAIDIUSAIda. [DB3) 13Y/S1Y 10 A1ipd D §)
‘bulibay ayj auodisod 0} uonow ay} Jup.b [[IM 11n0d 3y} Ipg Y3 03 PaNWPD 10U UIdIUI S JdAMD| S,JUDPUJIP

oyl Aq papuayp bunpay Aipujwiaid [pnidp ay) buunp WY 00°000°0§ SPa3Xa pub Saspaidul an|pA aindsip ayl a1dYm Sasbd [DUOIIAIIXS Ul JOAIMOH

82



14N0d 3y} uo si sbulpuy 1adxa ay3 aney
0} Ayjiqissod sy pue sbunieay pjoy 03 awiy uo suoipuodaid jeinpadoid ay3 buppPayd pue sbulesy [nybuiuesw buipjoy ul buunoaespus AjaAnoeoid Jo usping ay3 ‘210ja19y ] I
-Wou023 pue JuaIdYd sbuipasdoid ay} axew o) Burinoaeapud AjaA1rdeoid 11nod ayi ul st 9duedyiubis sy pue ejzn| ul Unod [eddiuniy ayi Aq pajesodiodul usaq sey uolsinoid 3yl o,

e[zn] U 1No) [edpIUN} dY3 Jo SaUIBPING 3y} Ul se suoisiroid [ed1uap|

MIUARIL Ul 34NOD) [eddiuniy

ey N efueg ul 1N0D) diseg aY3 JO saullepINb ay3 Ul se suoisiroid [eonusp|

fogo@ u1 1no) diseq

e[zny ui 1no) [eddIUny 3y JO saulRPING ay3 Ui se suoisiroid [ediuap)

BDIUDZ U] 1IN0 |eUOURD)

oAdfeles uj 3no) [eddIUNpy Y3 JO SAUIRPIND By} Ul Se suoisiroid [ed1uap)

H'd
1UISIJ 0324g dY} JO 1IN0 diseq

e efueg ul 1NOD diseg aY3 JO saullPpING ay3 Ul se suoisiroid [eonuap|

eulljafig
ul 14n0) 1213sIg pue diseg

‘paisanbai s1 Juawauodisod asoym bulipay ay3 1p 3sanbai pips ay3 uo ap1Iap ||pys 14nod a3y} ‘bulipay pajnpayas ay Jo a3pp 3y} [1un saipiod
3y 01 paiaAljap 3q Jouupd }sanbal 1by) UO UOISIDAP 3Yy] IDY] SS3SSD 1uN0d D pnoys ‘1sanbau Juswauodisod bulipay ay) jo awi A1aAlap ayl buliapisuo)

‘1sanbau s)1 Aj13snl 1by1 22UapINS JUDASJ21 dY) puD 3sanbai Juawiauodisod ay} 104 uoipuD|dxad
up Jwiqns 03 paiinbai s 31 aspd ya1ym Ul ‘suosvai 3|qpysnf 03 anp Juawauodisod 3sanbai upd Juabp pastioyinp sy 1o A1pd ay3 ‘pjay s1 buLpay v 210jag

juabp pasrioyin s,A3apd *a°1 A3apd b jo 3sanbai ay3 uodn buripay v jo yuawauodisod

0z U0IIDNIDAS 14adX3 3Y3 JO builim ay) suiaouod Ajupwiid bulipay ayj 310Joq 22UaPIA3 UIDIQO 03 A3jIqIssod ayl Jo anssi ay}
a[Iym ‘awi} uo saixoad 413y} 1o sai3apd ay3 03 paiaAljap buiaq suowwins bulibay ay3 Jo anssi ay} uiaouod Ajupwiid bulibay b pjoy o3 suoiipuodaid [pbaj ay |

‘pauodisod buiaq s1 1by3 bulipay ay3 0] pauoWWNS sa1340d 3y3 [|D 03 Pa2AI[P PUD UOISIIAP Y3 Ul paUIWIdIap
aq Jim bulipay 3y} JO a1bp MaU D 3sbd Yya1ym uj ‘buribay ayj auodisod 03 UoIsIIap b 1apuai Ajaapipawitul Abw 11no0d ay) ‘bulibay ay} 21043q pauIniqo aq
Jouupd pajuasaid aq 0} 135 a2UPIAS 3y} 1Y} IO JoW U3Qq JOU dADY buLipay D pjoy 03 suoipuodaid [pba] 3y Ipyl paulwiidlap si 3 ‘buydayd ajiym |

‘bulipay ay} 21042q pauIp}qo aq 0} pajuasaid aq [[IM IDY] dDUSPIAS 3y} 104 3]qissod
S13113Y31aYm pup pjay aq 03 31 104 JW 2JaM SUOI3Ipuodaid [pba] ayl 1aYy1aym ¥23y> 01 paiinbai si 1ano2 ay} ‘Aop bulipay ayy a1042q sAbp 1ybia ubyy 431p] ON

pappe suoisiroid dyidads yum ‘ondfeles ul 1nod) [edidIuny 343 JO SaUIRPIND 3y} Uj Se suoisiaoid [ed13uap)

ejzn] ui3no) [edpiuniy

™
0



's3ybu [pinpasoid jo asnqo [piuajod ay3 Jo
Ingpuiw bulaq awiy awibs 3y} 1b 3[IYM ‘AjJbnpIAIpUI asP YdDa Ul bulIbay ay3 JO Juawiuinolpp pup Juawiauodisod 3y} J0j Spuno.b ay3 Japisuod [[pys 3nod ay |

‘uonpuasaIdal
J1adoud jo xopj ajpujwija 03 bulpay ay} uInofpp [Ipys 1N03 dY} ‘WbXa Ibq 3y} passpd Jou sby oym Axoid b Aq papuanip som bulipay ayy pub ‘uipjdwod
3y} Jo UONDIYIPOW JO 3SDI Y} Ul UdA3 “00°000°0S IWYF 4O JUNOWD 3y paadxa 03 Sb WID[D JO ANJDA dY3 Ul dsbaJdul Ub s 213y} bulipay Aipuiwijaid ayy 1o §

'SpunoJb pauouawaiop ay} uo buupay Aipuiwijaid 3y} Jo JuawuINolpb Jay3ing Mojjp JOU [[DYS 3 DY) SUDBII| 3Y3 UIDM [[DYS 1IN0D 3|

‘buipay Aipujwijaid ay1 Jo UoIIDNUIIUOD 3y} 21043q SADP g JUDBIYI| 13Y10 3Y3 03 PIDMIOJ [[DYS 11N02 3YI YIIYM ‘PIMOID WL} Y] UIYNM dIUSPIAS S) YSIUIny
‘a)pudouddp 31 spuy ays/ay ji ‘03 Jubbillj 3SI2APD 3y} I3PIO [|DYS 1N0D 3y} ‘Spunoib pauoiauawiaiop 3yl uo spuawuInofpp axuyapul Juaraid o3 Japio uj

"awil} Jo pouiad 4a3i0ys b 1oj buripay Aipuiwijaid ay3 uinolpp aspd 3py3 ui [[pys 34no3 ay3 ‘buipay Aipujwijaid ay; jo
Juawuinolpp ay3 404 s snyi pupb ppajd Aj1pIpawiwil JouuDbd JUpbiji] 3SISAPD dY) YIIYM 0} 22U3PIAS JO sa3ald aydiynw pasodoud spy syupbii ay1 Jo auo 4

bunpay o jo yuawuinolpy
"U0ISS3J0Id 5,AaU1011Y aY} U0 MDT 3y} JO suoisiroid ay) 03 A1p13uod A3ul0}ib JO Jamod ay} Sajpuiwiia) A3UI01ID Y] IDYI JUIAI Y U] e
‘asp3 ay} Joj a1pdaid Ajiado.d o3 awiy ybnoua aAby jou pip Jupbiyij asiaApp ay3 Aq
paily A3u1013D Mau 3y} 3j1ym ‘bulipay 13s ay} 03 Jolid awij 1oys b ul Jupbiij ay3 Juasaidal 0} Aaul011D JO 1dMOd S3YO0AI A3UI0NID dY] IDYI JUSAS dYI U] @

’s19Amp| Aq sduij ssauisnq 10 aAD3| [pnuuy e

‘ain)bu sno1Ias 10
Juabin up Jo aip 1313w AjIWDY 3y} 10Y] BUIID]S UOIIDIUWINIOP JUDAS|3. 10 J00Id YlIm parioddns Jou S| uorow ayl i ‘sia33bw Ajiwpy snoLids 10 Juabin e

‘bulipay 13s ay3 jo aibp a3y} 03 Jolid Ajaapipawiwi papp sbuipuy [D2Ipaw JUDAS[I Y3 )M pajioddns Jou aip 1Dy SUOSDAI [DIIP3A e
pajnpayas uaaq poy bulibay sy} Ja3p pauup|d 10 pajnPayds ji ‘1IN0 JUIISHIP D 10 JUWIDS dY} 21043qQ ISDI JUI3HIPp D Ul [DLI} D BUIpually e
:21nafpw 32104 10 SUOSDJ ADWIIID3| PaIaPISUOD JOU 24D Sa2UDISWINDIID bUIMO]|0f 3y |

ainafbw 33404 b pup suospa. aypuiiyibay

“Apjap 1noyim
1sanbau ay} uo apI2ap Jjpys 11n02 3y} pub ‘uolow 3y} buirlada1 13y sAbp buiom omi uiym auodisod 03 uorow ayj 03 puodsal Aowi JubbIyl| 35I2APD 3Y |

'Pa1iN330 21n3fbw 82104 D 10 SUOSDAI YdNS UaYM Abp buiyiom
aY3 Jo pua ay} Aq paywiqns aq Jsnw ainafbw 3104 b 10 SUOSDAI a)pWII}B3] JO 22UB)SIX3 Y} 0 anp bulpay ay) auodisod 0} uonoW s3Ubbiyl| PaILIOQD|d Uy

a4nafbw 3404 10 suospa. aypuinyibaf Jo Juana ayj ur yuawauodisod

"DdD dY3 O [ [ [ 32134y WOy SUOSDAI 10 3inafbwi 33104 D 10 SUOSDAI d3bWiI3IB3)
JO JUaA3 3y} uj pajupib aq Ajuo [jpys auodisod 0} uoiow b ‘SJUDBIY| Y3 YIM UOIIDINSUOD UOdN J3s SDM bULIDAY Y3 JO W} PUD 21DP dY} IDY} JUIAS Y3 U]

saupbi31f ay3 y3im uonpynsuod uodn 3as Sbm a3pp 3y} Y3 JUIA3 3y} ul Judwiauodysod

‘25D
|bNpIAIpUl Y2p3 Ul bulipay 3y} Jo Juawauodisod ay] 1of SUOSDAI 3y} JAPISUO [[DYS 11N0D 3y | "bulipay ay} Jo ad130u buinladai o sAbp 8 ulyiim pabubyd aq
buupay ay} Jo a1pp ay3 1oy 3sanbai Aowi spupbizly Y3 ‘syubbizl] 3y y3m uoiIp}NSUOD Y3 JNOYIIM 13S SDM BuLIDAY 3Y] JO W) pUD d1DP 3y IDY] JUSAS Y] U]

sjupbbi3i| 3y} Y3IM UOIIDINSUOD JNOYIIM }3S SDM dIDP Y} IDY) JUSAS 3y} Ul Judwauodisod

Baflig pjoas ul
14n0) |euojue) pue jeddiuniy

84



‘(DdD 3Y} 40 8/ 3)2131Y) }udbp ub 341y 03 Aivd ay)
Moj|p 03 bulibay ayj uinolpp Abwi 1uno0d 3y} ‘asp2 ay3 anbip Ajpoy1dads pup Aj1paj> 03 3jqbun 10 U0SIAAAD| D S| dA1IDIUS2Id3I [DD3] 13y /SIYy 10 A1ipd D j]

"dD 3yl o z ydpibpipd ‘zo | 3j2134y Ajddp 0] 1siXa suospaJ Jayiaym buripay uipw
3y} 1D J3PISUOD [[DYS 1AN0 3y} ‘3)2134Y SIY3 4O | Yydpibpipd ui 03 paiidal bulipay Aipuiwijaid ayi buiuinolpp 1oj suospal ay3 3da3dp 03 10U SaPI2AP 1IN0 Y3 J

"a3uapIna pasodo.d pubp pasojoua ay3 03 puodsal 0} A1ipd buisoddo ay3 mojjp pub buLipay ay3 uinolpp 03 suospai paylisnlaib aiay} ji 335 03 YOO| [[pYS 11N0
ayJ ‘buupay fipujwijaid ay3 1p Ajuo paniwiqns Ajjpniap 1nq ‘Juipjdwod ayj 03 asuodsal ay} 40 Juipjdwiod ay} ul 232uapiA3 sb Auipd buisoddo ayj Aq pasodo.d
sjuawWno0p ay} o0} puodsal ubd A1pd ayj 1py3 os pajsanbai ‘buripay Aipuiwijaid b uinolpp o} Ja3y1dYm sisbq aspd-Aq-aspd b UO }DNIDAS [[DYS 1IN0 A |

"1IN02 3Dy} 21049q SISDI [DUIWILID U] 3daIXd ‘DUINOBAZIB pUD DIUSO JO 3N0D) dY3 1049q dSDI JUBIBYIP b Ul bulipay b buipudap e

‘ain)bu snolas 1o
Juabin up Jo 2Ip s1233bW AjIWDY 2y} 1Y} bUIID]S UOIIDIUIWINIOP JUDAS|I 10 J0OId Y)IM pajioddns Jou S| Uoi3OW 3Y3 1 ‘Sia13pwl Ajiwby SNoLIas 10 Juabin e

‘buipay 135 ay3 Jo 3)DP a3y} 0} A|2IDIPaWIWI papp Sbulpuly [DIIPaW JUDAJAI 3Y3 Y)m pajioddns Jou 21D 3y} SUOSDaJ [DIIPAW e
‘pajnpayds uaaq pvy bulpbay siy3 13} pauub|d 1o PaJNPaYds JI 1N0D JUIBYIP D 10 JWIDS 3y} 31043q ISDI JUIYIp b Ul buLIDay b buIpuaD e

:ainafbwi 3104 b 10 SUOSDAI aWIIRIB3] PaIaPISUOI 3q JOU [[DYS S22UDISWNIIID buIMojjof 3y |

'sa134pd ||p 0} 3)bp buLIbay MU UO 2P0 3y YIM 1ay1aboi uoirow bunupib uoisidap ayl pub ‘Alapd buiisanbai
2y} 03 uoljow buiAuap UoISIIAP S} puUdS [|DYS 1IN0 3Y ] “SISDQ ISDI-AQ-aspd D U0 payiisn{ 21D SUOIIOW 3y} JAYIdYM 3PI23P |[DYS 14n02 3y “Juawauod}sod 1o}
suospaJ Jo A1pijpA Jo Jooud ayl yum auodisod 03 SuUoIIOW 413y} 2}D10qOLI0D 0} paiinbai a1p sa11ipd ‘pauodisod aq 03 3ybnos bulibay ay3 Jo a1pp pajnPayds
ay 21042q sAbp 1ybia ubyy 123p| ou pub yudwadUodisod 1oj spunoib [pbaj 1noqp suipa| A1ipd 3y} S UOOS SD PAIWIQNS 3q ISNW JUdWaUOd}sod Joj UOIIO

afuigail
Ul 1JN0)) 111SIJ pue diseq

85



"UOISIA2J JO 1IN0 3} JO SUOISIIAP pUD SUOISIIAP 22UDISUI pU0IIS 104 3|qissod os|p I sasiwiaid 1nod

U0 pa)pi0oj Sax0qIbwi dY12ads Ul s3m buiyisodap "' apoD) ainpadold [IAD ayYl JO G/ €€ 3J211Y JO UOISIA0ID Y3 Y3im a2uppio2dD Ul AIaAljap jo Ajiqissod ay |
"paialjap

3q [IPYS SHIM dAIIDIUASAIAAI YDIYM 0} 3)D1s 0} A1pd dy) JAUI [[DYS 1IN0 3y} ‘SaAIIDIUASAIAaI [Db3] 10w 10 OM) pastioynp sby A1ipd b 1by3 JUaAS 3y} U]
"IdD 3Y1 JO [OE 3J2131Y Ul 0 pallajal Juabp ay3 aq 0} IADY J0U SI0P U0SIad [DINIDU D 10§ SIIM dAI9I2J 0} PASLIOYIND U0siad ay |

"bulIDaY 3y} 1 puaIb 03 pajivy A3y JI sb paadoid [Ipys 14Nod 3y} Ibg 3y} 03 PajIWpPD Udaq JOU dADY 0 IDg Y3 03 UOISSILIPD Ay}

JO 31DDYI1I3D a3 IADY JOU OP SAAIIDIUSS2IAaI YdNS J| DG dY3 03 UOISSILUPD JO d)DIYI1IAD dY} UMOYS 3G 03 3sanbai [[IM 11n0d a2UDISU] ISIY dY3 ‘dA13DIUISIdaI
sAMua [pbaj b sp widpul sAaui01p up Jo A3ua [pba| b Jo dakojdwa up Aq papuanp aip WY 000°0S buipaadxa sabbwbp jo wip)> 1o sbulbay ay} 4|

oAs(eleg ul 1No) [ediuniy

uonejuasaiday

"bulIDay Mau 3y} Jo awil} ay3 IN0GD pauowwins || wioyul Ajp3pipawiwi pub ‘bulipay ay) auodisod asja 1o ‘3|qissod 1 way3 apuiwifa ‘Aub 2o
a13Y3 41 ‘bulipay ayj 0} $3|203SqO [PINP320.d 3D 213y} J3YIDYM dUIWIA}3P pub buLID3aY 3y} 210439 SADP 8§ UDY] J31DJ OU 3]l dY3 104 3D 03 paiinbai sj abpnfay |

‘(H194 DdD ay3 jo (v) 8/ 3)2114y) A3u4033D UD A1y 03 A1upd
3yl mojjp 03 bulipay ay3 uinolpp Abwi 11N ayj ‘asp2 ay} anbip Ajpoy1dads pub A1ipaj> 03 3jqpun 4o uosiad Ab| b S| aAIIDIUSAIda. [pD3] Jay/siy 40 A1ipd D J|

"bunpay Aipujwifaid ay 1 Ajuo paniwiqns Ajjpnjop 21am by} ‘uip|dwod 03 asuodsal ay3 1o Juipjdwod ay} ul 2duapiAa sb A1ipd buisoddo
ay} Aq pasodoud syuawndop ay) 03 puodsal upd A1ipd ay3 3py) os buupay Aipujwijaid ay) uinolpp 03 A1pd b Jo uonow ay3 Jubib Jou [|pYs 14N0d Y|

(232 ‘2bbNbUD| 2AIIDU 3Y} 03UI PAID|SUDI] JOU “3]q1D3] 10U JUDAJI JOU S| JUIWIND0P 3y dSNDIAq
'6°3) 22U3PIN3 UID}IAD JO UOIIPIUSSAIA BULISPIO UOISIDAP Y3 3OAI pUD ‘SJUWINI0P dY3 M3IAdJ 0} Ayunjioddo ay3 aAby jou pip oym A1ipd ay} Jo syIpwai
paynsnl pup pauospai ay} Japisuod Abw 3nod ay} bulipay uipw ay} 3o pub bulIDaY UIDW Y3 3104aq dIUBPIAS dY) M3IA2J pinoys Aipd ay) pub abpnfay |

‘pajsanbai si Juawauodisod asoym bulipay ay} 3p UOIIOW PIDS Y} UO aPIdAP [[DYS 1N03 ay3 ‘bBuLIDaYy pajnpayds ay3 jo a3op ay} Aq saiipd ay3
0] PaAI3S 3qQ JOUUDD UOIIOW IDY} UO UOISIIAP dY} IDY] SaSSasSD ‘pajy sI buLIDay ay} Jo Juawauod}sod 10j UOIOW dY} UaYM awil} ay) buLIapisuod ‘1inod ay3 j|

‘uorjow 3y} saynasnf 1y aduapPIAS JUPA3JaJ pup ‘Juawiauodlsod 104 UOIIOW paUOSDaI b 3]l O}
pauinbai s1 31 3502 Y21ym ui ‘suospai payiisnf ioj bulipay 1pyi Jo Juawauodisod ay) 1sanbai Aow Axoud syi 1o ALipd ay) ‘bulipay pajnpayds b buipjoy 2i0jag

“AJ|DNPIAIPUI 3SDD YDD3 Ul SIIUDISWINDIID JAYI0 pUD 353y} JO ANjIqYIsN] 3y} M3IASI ||DYS 1UN0D 3y |
"9p0D) 21NPado.id
JIAID 3y} pUD UOISS3j0id S,Aaul0y ay} uo MDT ay} Jo suoisiroid ay) 0} AIpjauod Aaui013p Jo Jamod ay) saypujwid) Aauiop ay) IDY) JUdA3 Y} Ul (€
‘bulipay 33s ay3 jo a3pp ay3 03 Jolid Aj23pIpali] pa3pp sbulpuy [DIIPaW JUDASJ2] dY3 YIIM pajioddns JouU 3D 1y} SUOSDaJ [DIIPaW (7
‘pajnpayds uaaq poy buripay siy3 1a3yp pauupjid 10 PajNPaYIS j1 1N0d JUIIBLIP D JO dWIDS Y3 210§2q ISDI JUJAHIp D Ul [DL) D buipuanp (|

:2inafbwi 22104 10 SUOSDaJ pay1ISN[ S PaIapISUOd 3q JOU [[DYS SaOUDISWINDILD BUIMOJ[Of Y} |pIauab U]

*32130U 10 UoIoW 3y} Jo Adod b ym
A110d 3512ApD 3Y3 apiroad Aisnoaubinwils 03 A1ipd ay) 4oy A1pssadau s 31 “AIuUaidLYa Jo suospa 1oy bulipay b auodisod o uinofpp o3 uonjow v sajy Arpd b Jj

1RISOIA Ul
14n0) jeuojue) pue jeddiuniy

86



‘bulipay ay3 1p buripaddp jou sp paiapisuod aq [|bys ays/ay
Y21ym buijipg ‘awiry anp ul 3 ysiuang 03 13y/Wiy 3onJ3sul [[pys 14n03 Y1 ‘wipxa 1pq passpd 3y 0 Jooid ay) ADY JOU s30p JU3DD PasiioyInp 3y 10Y] JUIAS 3y] U]

‘paysiuing aq wxa 1pq passpd Jo jooid ayi byl 1sanbai jjpys
14n0d aoupjsul-3siy 3y} Juabp pasiioyinp up Aq bulipay ay) 1o pajuasaidai si uosiad [pbaj ay1 a13Yym ‘WY 000°0S bulpaadxa wibjd> abpwpp buiAjoAUI s3SDI U|

H!g
10111513 0%21g 3Y1 JO 1NOD diseq

pYN7 blubg Ui 340 1213SIJ PUD ISDG Y] JO SAUIAPIND dY} Ul UOISIA0Id ay3 JO JDY) 03 [DI1}UBP] 31D UOISIA0Id aY3 JO S)UIUOD A |

eulljafig
ul 14n0) 121IsIg pue diseg

uawauodisod

ay1 pasnpd jpy3 A1pd 3y} Jo asuadxa ay3 b pauodisod aq [|pys bulipay 3yl aspd Yons ui pub PaAOWI 3q UDI IDY] 132Jap [DINPAI0Id D 3ID S2UDISWINDIID
PIDS Y] asnb3q ‘bulipay ay3 papuajib Sby JUDPUIJP 3y} 10 Jiauibjd Y3 IpY) paiapiIsuod aq 03 sl 31 INq ‘aouasqp J1ay3 ul bulipay ayl pjoy 03 Juppuajap b s|
A1ua [pbaj ay3 aspd Ul ‘SUOIIPUOI dY] JOU ‘UMDIPYIIM JUID|AWOD 3y} JapIsu0d 0} ‘Yruipid v si A311ua [pbaj ay3 asD3 Ul ‘SUOINIPUOI OU 1D 313} ‘UOIIDIUISaId
|pb3] 10j A3U1013D JO Jamod uanlb uaaq sy oym uiajul s,A3u1011D UL AQ pajuasaidal aq 1o Ipg Y3 01 PaIUWIPD UAq SbY ays/aYy 1py3 A3ui01p Jo Jamod ay]
Ul 330U D JNOYNUM JUabD pastioyinp upb sp bulpay ayj b dakojdwa sy AqQ pajuasaidai aq ‘Aurua [pbaj b s1 y21ym ‘A1pd ay3 ayndsip Jo adA} siy3 ur pjnoys
Ibg ay} Jo

siaquiaw Jou aip A3y3 asnpIaq ‘pasLioyInp yans uaAb sy 10jupib ayl ji uana Aaulo13p up 1oj azindap “saindsip jo adA} siy3 ul Jou Aow suiadjul s,faul0ny

“Aau1013D JO Jamod papIuigns ayl ul pajou aq ISnW 2UDISWNIIL 1Y) 1Y) pup Ibg
2y} 03 panwipb uaaq sby oym uosiad b Ajuo aq Abw ‘“Ay3ua pbaj byl AqQ pakojdwa Ji ‘yuabp pastioyinp s31 1oyl Auibd ayy uibm ‘sbuiyy 4ay3o 3sbuowp ‘Jjpys
14n0> ay} ‘butipay Aipuiwijaid b buiinpayss uo uoisidap ayy ul ‘Aiua [pbaj b si saldpd ay3 Jo U0 Y21YM Ui pub A 000°0S buipaadxa sabbuwibp jo swipjd uj

ejzny ui3no) [eddiuniy

“UOISIAJ JO 1UN0D 3y JO SUOISIDAP pUD SUOISIDIP IUDISUI pU0I3S 104 3]qissod oS|p SI Sasiwaid 11nod
U0 pa]b20j Sax0q[IbwWi 2Y123ds ul s3Lm buigisodap ‘3’1 9po>) 21NPadoid [IAID aYl JO G/ EE 3J2111Y JO UOISIA0Id ay) Yylm a3uppioIdp ul KiaAljap Jo Ajiqissod ay |

dD dY1 4O LOE 32114V Ul 0} paiidyal Juabp ay) aq 0} dADY JOU SI0P U0SIad [DINIDU D 104 S}IM dAIIB] 0} PASIIOYIND U0siad ay |

‘pay13221 2q Aow by} 10443 [pINPa0.Id D S| YdIYym 2Uasaidai 0} s)uawwaiinbai A103n3DIs ay3 || 19aW 10U S30P OYM A3U1013D UD AQ pa3uasaidal j1 uaAa ‘bulipay
3y} puaND pIp YRUID| dY} aSNDISQ ‘UMDIPYIM U33Qq ppY JuIbjdwiod ay} Ji b paadoid 0} uospal b Jou si )i ‘ynuib(d ay) pajuasaidal Aaui013p up yons j|

g ay} Jo
s1aquiaw Jou 21p A3y} snD33q ‘UoNIDSLIOYIND YINSs UdAID SbY 103uD.b Y3 J1 UdAS A3U101ID UD 10§ azIandap ‘saindsip Jo adA1 siya ul ‘you Abwi susaui s, ,aulony

"Ibg 3y} 0} pawpp suosiad Aq pajuasaidal
2q Ajuo Abwi sannua [pbay ‘Y 000°0S SP32X2 dNIPA AINSIP Y21ym Ul ‘saindsip paibjai-A1iadoud ui byl ains aypw 0} 14N0 Ayl JO AINp 0IDLJO X3 UD SI 3]

eyn efueg ui 34No) diseg

87



(‘paJaAI[ap 3q [[DYS S3IM JUSBD YdIym 0} 31D1s 0} JUDBIYI| dY3 BUAU [|DYS 11N0D BY} ‘S)UsbD a10W
10 OM] pasLoyIND sby JuDbII| D IDY} JUIAS aY3 Uj :3N0 13| Ydpibpipd Jspj) ‘UoIUDD DIUSOG [DIIUSD Ul S}INOI 3Y] JO SAUI[aPIND ay3 Ul SD UOIsIA0Id [DI1U3P]

Ballig poans ui
14n0) |euojue) pue jeddiun|y

"paianijap
aq |IbYS SIIM aAIIDIUBSAIda] YdIYm 0} 33b1s 01 A1pd ay) dlIAul ||bYs 140D ay} ‘SaAIIPIUaSaIdal [pba] 10w 10 OM] pastioyinb sby A)ibd b Jpy) JUaA3 3y} uf

"aAI12344aul b JUabD pasiioyInD ayl AQ uayp} suolIL (B3] [|b J3PUAJ [[DYS 3N 3y ‘N JaAI3p 0} [Ibf A1ibd 3y} pjnoys pub sbuipaadoid ay3 uj uaybl UoidD
ay3 ||p 40§ [proiddp up anss 03 A1pd 3y} 13pIo [|bYS 1UN0D aY] ‘dUIPDPAP UAAIB ay3 Ul 11N0D Y3 JO UOIINIISUI 3Y) MOJ|0) O} [ID4 JUabD pasLIoyIND ay3 pinoys

"aul|ppap UaAIb 3y} Uly} M wbxa Jpg passpd ay}
U0 22U3pIA3 10 A3U1011D JO 1aMod ay] JaAIaP 03 WY 12NIISUI dWI) dWIDS 3y 1D pub sbupaad0.d ay3 uj sUo1ID b 03 Juabp pasiioyinp ay3 mojjp Abw 11nod
3y "Wbxa g passbd uo aduapIA3 10 Aaui0Ip Jo Jamod b ysiuinj 03 paiinbai s| Juabp pasiioyinp s A1ipd ay3 ‘sbuipaadoid ay) ul sUodD 3siy burybl ajIy

}IUARIL Ul 1NOD [eddiuniy

'1AN0D UOISIASI 3Y} JO SUOISIDAP pUD SUOISIDAP IUDISUJ pU0IIS 104 3]qissod OS|b Si Sasiwaid 1nod
U0 pajpi0j Saxoq|Ibw dY12ads Ul sym buiaisodap a°1 apo) ainpadoid [IAID 3y} G/ EE dJ211IY JO UOISIA0Id aY) Y)m adupploIdD Ui A1aAljap Jo Aujiqissod ay |

"IdD 3Y1 4O [OE 3JD134Y Ul 0} PaLidyal Juabb ay} aq 03 dADY 10U S0P U0SIad [DINIDU D 10J S}HIM dAI9ID O} PASLIOYIND U0sIad ay |

‘pay13221 39 Aow by} 10443 [DINPad0.Id D S| YdIYym Uasaidai 0} s)uaLwaiinbai A103n3p3s ay3 || 19aW 10U S30P OYM A3U1013D UD AQ pa3uasaidal j1 uaAa ‘bulipay
3y} puanp pip YRuIbld Y} asNPIQ ‘UMDIPYIM U3aq ppy juibjdwod ay} Ji b paadoid 0} uospal b Jou si )i ‘Ynuib(d ay) pajuasaidal Aaui033p up yons j|

Ipg ay3 jo
s1aqQUIaW 30U aJp A3y asND1aq ‘UOIIDSLIOYIND YdNS UdAID sby J03uDIb 3y} j1 UaA3 A3UI0}ID UD J0j aZindap ‘saindsip jo adA3 siyp ui Jou Abwi suiaaui s, Aauiony

"Ibg 3y} 0} paipwipb suosiad Aq pajuasaidal
2q Ajuo Abwi sannua [pbaj ‘Y 000°0S SP3IXa ANIPA AINdSIP Y2IYm Ul ‘saindsip paipjai-A1iadoud uj byl ains apw 0} 14N0 3y} JO AINp 0IDLJO X3 UD SI 3]

fogqoQ@ ui 3no) diseg

'asu0dsal 1ay/s1y 104 JUDPUIJSP 3y} 0} Julpjdwiod 3y puas pub paysiuing Som A3ui0ib Jo J1oMOod ou ji SD paado.d [|DYsS 1AN02 ay3 4233w ay} Juasaldai
03 Juabp pasioyIND UD Sb U0sIad J3Y10 Y] PasLIOYIND JUDPUSJaP Y3 Y2Iym ul A3uio)p Jo Jamod a3y} Juipjdwiod ayl yum pasojous ynupid ayl uaym

EYEVVIETS)
3q [IDYS SIIM dAIIDIUSSAIA3I YI1YM 0} 23D3S 03 A140d 3yl d}IAUI |[DYS 1UN0D 3Y] ‘SIAIIDIUASAIAaI [DD3] a10W 10 OM] pastioyinp sby A1pd b 1by) JUaA3 Yy} uf

"dD 2Y1 4O | Q€ 3[2114y Ul 01 paiiadjal Juabb 3y 3q 01 2ADY JOU S30p U0SIad [DINJDU D 10J S)IM 3AI9231 0] PasiioyInp uosiad ay |

‘PIOA pUD [|nU dA1DIUBSAIda. [DD3] 1DY] AQ UXD) SUOIIOD [DD3) ||D 31D[23P [|DYS 14N0D 3y} ‘2IUDIjdWOd-UoU JO 3SDD U]

"aul|ppap Juanbasqns b ulym Wpxa 1pq passbd jo Jooud ay) 10 A3u1011D Jo Jamod 3y ysiuinj 03 43y /Wiy JapIo pup

sbuipaasoud ayj us uoi3dD 3p) 0] dAIIDIUSSIda] [DB3] dYI MOJID “DdD 60€ 32134y 40 bulubaw ay3 uiyim Aow 1nod ayl 31dYM ‘wibxa 1pq passbd Jo jooud ay}

Juasaid 03 paiinbal aq |bys aA1IDIUASaIA3I [pD3] 3Y) ‘dA1IDIUBSAIdBI [Db3) S, A11pud [pba] ay) sb aakojdwia up Aq pajuasaidal si A1ua [pbaj ay1 pub 00°000°0S
WY buipaadxa si wipj> b Uaym aspd ul pup ‘A3uiopp Jo 1amod b ysiuing 0} paiinbai aq ||pys aA1IDIUISIdal [pba] Y3 ‘35D ay) Ul UOIIDD 351l dYy3 buiypy uay

BDIUSZ Ul 1IN0 [euojue)

88



*S)IM 3AU3S 0] SJU3BD 3Y] JO Yd1ym 0] paIp1s

Ajsnoiraid jou spy A1upd ay3 i ‘wiayl Jo 3UO 01 AJUO PaAIas U3aq SDY 11 J1 paAIas AInp pawiasp aq [|DYS 1M 3Y] ‘s3uabp 10w 10 oM pastioyinp spy A1ipd ay Jj
‘Juabp 1DY) 0] palUAP 3q [|DYS UOIIDIUSSIIAI 3SIMISYIO

‘aW1) 3jqbUOSDaJ D UIYNM WY] JIWQNS 0 JaPIO [[DYS 11N02 3y ‘A3uio1ip Jo samod ay) yum diysury siyy buiroid a3uapiaa ayj jwqns Jou saop Axoud syl Jj
“dIysuonIbjal Siyl SWILYUO0D YI1YM (233 ‘sy141q ‘saboriipw Jo 133s1bai Y3 wio.y 1diadxa) a2uapird up Aaulo1p

4o Jamod ay} yim asojpua o3 paiinbai sy Axoud b yons ‘wiay) Juasaidai 03 3a1bap puoias ayl buipnjpui pup 03 dn Smpj-ui 1o ‘931bap paiyl ayl buipnpul pubp
0} dn aulj [pi31D] 3y} Ul pub ‘9a1bap Aup 03 dn aulf 12211p 3y Ul SIAIIDJ3 pOO|Qq ‘“4au3ipd [DIIDW MDJ-UOWIWOD 10 3snods ay) pastioyinp sby Anpd ay j|

‘00°000°0S WY #0 JUNOWD 3y} spaadxa

aNIDA Y21YM JO WiD|> 10§ BULIDAY Y} papuaID SBY JoAMD] 32UIDI) Y3 JI UMDIPYIIM PaIapIsuod i Julpjdwod ayl ya1ym Aq Uois|dap b anss| [[pys 34n0d ay|
‘UMDIPYIIM Paiapisuod aq |[bys Juibjduiod ay} 1y} -a'1 ‘199442 [pba] Inoy1m aq [|pys

bulibay 1py3 1 00} 3YSs/aY UOIID ay} ASIMIdYI0 IDYI BuluIDM D Y3Im ‘dwi} JO poriad Ulp}iad D Ulyiim byl Jo Joo.d Juqns o3 Jay/uwiy JapJo pup ‘buLipay
D pjoy [[IM 1IN0 3y} ‘WIDX3 IDq 3y} passpd Sby ays/ay 1Yy} S2ID[23P dYS/aY J| “UMDIPYIIM Paiapisuod Si Juibjduiod ayi 1byi apbwi aq [IM UOISIDAp D ‘Jou sby
aYs/ay 1y} $aID[23p dYs/ay J| “WDXa Apq ay} passod sby ays/ay j1 Axoid ayy ysp Aj1vipawiwiy [[ImM 1403 3y} ‘WbXa Ipq 3y} passbd sby ay 1py} apipul Jou
saop Aauloip Jo Jamod ay woym 1oj pup ‘Axoid b sp bulipbay ay} 1o paivaddp aakojdwa siy ‘Arua [pbaj v s ys1ym ‘A1ipd ay3 4oy aindsip jo adAy siya ul j
“Aaul011D JO Jamod paiiwiqns ayl ul papdipul 3q 3SNW Siy3 Iyl pub Ipg

ay} jo Jaquiawi S| oym uosiad b aq Ajuo ubd ‘Ayjua [pbaj 1y} jo aakojdwia up Ji “Axoud s31 1oy3 A14pd Jpy3 uibm ‘sbuiyi Jayio buowp ‘Jjpys 3ano3 ay} ‘burivay
Aiputwijaid b buiinpayss uoisidap sy ul ‘Ayua [pbaj b si $31340d 3Y3 JO UO Y21YM Ul ‘00°000°0S IWYF 40 JUNOWD 3y} SPI3IXa WID|I UOIIN}IISAI JO dN[DA Y] UdY /A

JRISO Ul
}Nno) [euojue) pue [edpiuniy

"22UDISUl pAiY3 JO 11N0D 3Y3 JO SUOISIIAP PUD SUOISIIAP dIUDISUI PUOISS

104 3]qIssod 0S| SI Sa51Waid 11N02 UO PaP20] SaXOQIDW dY123dS Ul S3IM builIsodap ‘3’1 “DdD ay1 JO *q /€€ 3]2134Y JO SUOISIAOI Y] YIIM 22UDPIOIID Ul dIIAISS
'sbuipaado.d Jo Awouoa ay3 1oy ||b pub ‘(DdD ay3 JO

Z Ydpibpipd ‘€€ 3)2114Y) aA1IIDIUISAIAI 13Y/SIY 10 JUDPUSJIP 3Y] JORIdY] WIOJUI dAIIDIUSSAIARI SIY) Ybnoiy) pup asuadxa 4ay/siy b S)UaWnd0p JO IAISS
3y buINI2231.10) 2A13DIUSSIARI D JUIOddD [|DYS 31N0D 3y} “UOIIDAIIP dY} Y3IM 32UDPIOIID Ul 32D 03 [IDf A3Y3 J1 IDY} ‘PaSSaIppD S| UOIIIa41p Y3 WIOYM 03 suosiad
aY1 3SIAPD ||DYS 1IN0 3Y3 UOIID3.IP 1Y) U] "DUINODIZIdH pUD DIUSOZ Ul SJUSWNIOP JO 3IINISS dY) BUIAII3J 104 JUbD UD Juioddb 0} Way} 12341p [[DYS 1N02 3y}
‘DUIN0D3ZIaH pUD DIUSOG Ul JU3BD UD dADY JOU Op pUD pDO.IGD PA3DI0] 21D OYM dAIIDIUISIA] 13Y/SIY 10 JUDPUSJIP Y} UO JUSWNIOP D JO IDIAIIS [DINIUI Y3 UO
‘(OdD 241 jo

| ydpiboipd “€G¢ 3)2134y) JuIbjdwiod ay SSIWSIP [|DYS 1IN0 3y ‘UOIII2JIp Y Y3IM 22UDPI0IID Ul 12D 03 [ID) A2y} jI IDY] PaSSaIppD SI UOIIIJIp dY3 WOYM O}
su0siad ay} aSIAPD [[DYS 34N02 3y [ “HWI| dWI} PaYIdads D UIYIM S)UWINI0P JO 3IAISS Y3 buiniadai 1oy Juabp up juioddp o3 wiayi 13241p [|bYS 1iN0d 3y} ‘oS
op 03 pajivj aADY A3y} J| ‘DUINODIZI3H pUD DIUSOZ Ul SUSWNI0P JO AJIAISS Y3 BUINIIIAI 10) JUabD UD pajutoddp aAbY buir0baziaH pup biusog ul Juabp up
JADY JOU Op OYM pDOIQD Pa3DI0| dAIIDIUSSAIAI 1Y /SIY 10 J1auID|d Y3 JdYIdYM 23y [|DYS 31n0D 3y} ‘Juibjdwiod ay3 jo uonpujwpxa Aipuiwijaid ayi buring

DdD

aY1 JO | O€ 3J2134Y Ul 03 paliadjal Juabp ayj aq 03 2ADY JOU S20p U0SIad [DINJDU D JO JIDY3Qq UO SUWNI0P JO IS aY} bUIAIaIaI Joj pasiioyinp uosiad ay |
‘pPay11221 2 AbWi 1bY3 10143 [DINP320.d D S| Yd2IYM ‘JUasaidal 03 spuawalinbal £103n1p1s ay3 [|D 322W JoU S20p oYM Juabp ub Aq pajuasaidai ji Uand

buripay ayj puanip pip gruipjd ayl 3snp22q ‘UMDIPYIM U33q pby juip|dwiod ayj} j1 Sb pa220id 03 UOSDAJ D JOU S| 31 ‘Hiauib|d ay) pajuasaidal jJuabp ub yans j|
bg ay3 jo

slaquiaw Jou 31p A3Y3 asnb3aq ‘uonbsLIoYIND Yyans uaAlb spy Jojupib ayi j1 uana A3ul013p up Joy aziandap ‘sandsip Jo adA} siyy ur Jou Abwi suiajui s,A3u1013y
bg 3y} 03 papjiwipp suosiad AQ paiuasaidai

aq Ajuo Abw sannua [pbaJ ‘000°0S WYF SPaaIXa anJbA aandsIp Yd1ym Ui sandsip paipjai-A1adoid ul 1yl ins aypbw 03 31N 3y} Jo AInp 0IdLYo Xa Ub I}

afuigail
Ul 1JN0)) 111SIJ pue diseq

89



"bulibay ayj jo buipi033i 01pnp 3y} Moj|p ‘UoISIdap b AQ ‘Abwi 1un03 3y |

"11n03 40 3dwa)uod uo Hig4 DdD dY1 Jo suoisiroid ay} Aiddp ipys 31nod ay)
‘0s op 03 sal1} £14pd ay3 aspd U pUD SAIABP UMO 413y} JO asn ay} ybno.y) bulipay b jo buipiodal 03piA 10 OIpND 3y} 32NPUOD 03 PAMOJID 3q JOU ||DYS S)UDBIT

JRISOA Ul
3N0) jeuojue) pue [eddiuniy

onafeses ul 1no) [eddiun|y Y3 JO SSUIIPPIND a3y} Ul se uolsinoid [ea13usp|

afuigail
Ul 1JN0Y) 111SIJ pue diseq

on3feses ul 1o [eddIuUN|A Y3 JO SUIRPIND Y3 Ul se uolsinoid [ea13usp|

Baflig oas ul
1N0) |euojue) pue [edpiuny

on3feses ul 1o [eddIuUN|A Y3 JO SUIRPIND Y3 Ul Se uolsinoid [ea13usp|

jluAel] Ul Jnod jedpiunpy

onafeses ul 1NoD [eddiuN|y Y3 JO SSUIRPIND 3y} Ul Se uolsinoid [es1usp|

foqoQ@ u1 1no) diseg

onafeses ul 1NoD [eddIUN|A Y3 JO SDUIRPIND Y3 Ul Se uolsinoid [ea13usp|

=RIVEYAL]
1NoD |euoiue) pue [edpiunpy

oAa(eles ul 1nod) [eddIUN|A Y3 JO SDUISPIND Y3 Ul Se uoisiAoid [ed13uap|

Hig JO 1oL3ISIJ 0X24g 9y}
J0 1IN0 e|jaddy pue diseq

"MD 3sD2 bUISIUOWLIDY 03 MAIA D Y3IM UOHIIPSLIN{ S31 Japun $3IN02 33UDISUI-IdMO JO S}UBWIDAIP UoIDbI| JO SpDaY ay)
Y3IM paiIDys aq [[DYS 31 SI313DW dAUDISQNS 1O [DINPa20id paindsip ay} JO awios Uo aoubjs saxyb) builjafig ui 34no> 113sId 3y Jo Juawippda JIAD Y3 22U

:pappe uaaq sey uoisiroid Buimo||o 3yl pue oadfeles Ui 314no) [edidIUNA 8Y3 JO SUIPPIND Sy} Ul Se suolisiroid [ed1uap)

eulljafig
ul 1JN0D 1214351 pue diseg

'salupd ay3 03 bupioda. olpnp s,6ULIDAY 3y JAAI[SP [[PYS 3 ‘PJaY SI BULIDaY D 123D ‘asbd 3y} Ul ‘buLIDaY D JO bUIpI031 0IpND UD J3PI0 11N0D D pINoYS

*A11bd D Jo UOIOW 3Y} ID 1O UOISIDAP D Ul A[SNOWOUOIND 1 U0 3PId3P [[PYS 3N0 dy} pup pajdnpuod aq Abw sbulipay 1nod ay3 jo buipiodal oipny

140> 3y} Jo 1dwiajuod ay} uo uoisiroid DdD ayl Ajddp ipys 1unod ay3 ‘aspd by} ui
‘0s op 03 3dwia13p A11pd D pINOYS pUD $331A3P UMO 113y} JO 35N 3y} ybnoiy) buribay v jo buipioda.i 03piA 10 0IpND Y} 12NPUOI 03 PIMOJID 3q J0U [[DYS SaI1IDd

ejzn] ui3no) [edpiuniy

oAdfeses ul 1no) [eddiunpy Y3 JO SaUIBPIND 3y} Ul Se uoisiroid [ed13uap)

ey N7 efueg uj 1No) diseg

"SaDIASP UMO 13y} JO 3sn ay3 ybnoay) bulibay b Jo buipi0231 03PIA 10 OIpND 3y} 12NPUOI 0 PIMOJJD 3G 10U [[DYS S3I}ID]

onafeies ur o) jedpiuny

sbunieay Huipiod3y

90



ATTACHMENT L “WRITING MANUAL FOR CIVIL
JUDGEMENTS”

WRITING MANUAL FOR CIVIL JUDGEMENTS

Introduction

This Manual has been prepared by the judges of the Civil Litigation Department of the
Municipal Court in Sarajevo in cooperation with the judges of the Cantonal Court in Sarajevo. The
judge Marijana Omercausevic of the Supreme Court has also given her contribution (see below).
The main purpose of this Manual is to help the judges of the Municipal Court in writing judgements
in a more consistent and efficient way in order to reduce the number of reversed judgements by the
Cantonal Court. That would also save time to all the judges involved. The Manual is a very useful
tool to avoid unnecessary mistakes too. It can be used as a useful tool to check whether all the
necessary steps have been taken. Therefore, besides as the Writing Manual for Civil Judgements, the
judges of the Municipal Court and Cantonal Court, can use it as a checklist.

The manual has been structured as a step plan and is divided into five main steps which are
aligned with the five requirements of Article 191 of the Civil Procedure Code. Step 3 (Reasoning)
has been divided into separate smaller steps. Practical steps for writing judgements are on the left
side of the Manual. On the right side are additional clarifications, warnings and special remarks that
need to be taken into consideration every time a specific step is taken.

The key message is that at any moment you have to start establishing applicable substantive
law, because that will define further analysis and scope of the facts, statements, requests and
evaluation of evidence that are relevant to your judgement. After the workshop, held by the judge
Marijana Omercausevic from the Supreme Court on judgement writing, it is possible to deduce five
key focal points on the basis of an analysis of reversed judgements:

1.Be very clear in the application of substantive law. That is the starting point for the overall
reasoning and evaluation of the necessary evidence.

2. Write and recap only those motions, statements and evidence that are necessary for your decision.
Do not copy and paste from the documents submitted by the parties, make your own assessment.
The same goes for description of the witnesses’ statements.

3. Evaluate the evidence properly, referring only to the evidence relevant for judgement rendering.
The substantive law will determine who has the burden of proof.

4. Use the available case law and article regarding the present dispute. You do not have to research
everything from the beginning every time.

5. Ensure that the structure, wording and distribution of the text in the judgement are clear, tidy
and consistent.

All the said key points are included in this Manual.

Since this is the first edition, the Manual will be subject to amendments. When the judges
start applying the Manual, it is possible that they will encounter practical issues or notice room for
improvement, which will lead to amendments. To be sure that you have the latest version of the
Manual, please contact the Civil Litigation Department of the Municipal Court in Sarajevo.
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Step 1 - Introduction

Action to be taken

Remarks

Judgment to include the following 4 paragraphs:
(1)Introduction

(2)Operative Part

(3)Reasoning

(4)Instructions right to legal remedy

No need to include headings indicating their
content, but it is allowed, could also be useful for
drafting purposes only and can be deleted when
finalising the judgement.

Check if the personal details from the main hear-
ing are available and correct.

[NB. Is the standard form used during/after each
main hearing including all the details below]

The following data need to be written in the first
paragraph - Introduction:

- Name court

- Full name and surname judge

- Full name and surname parties, plus
permanent or temporary place of residence

- Names of representatives and agents

- Short note on the main matter

- Value of the dispute

- Date of main hearing

- Identification of parties, representatives and
agents attending the hearing

- Date decision is rendered

Also specify identity of the parties in case of a
counterclaim.

Step 2 - Operative Part

Include a decision on all the claims and counter-
claims

It is recommended that the Step 2 is taken only
after the Step 3 is fully completed.

Include a completely clear and specific decision on
each of the claims and counterclaims listed above.

Don't include reference to court fees.

Include a deadline for voluntary compliance.

Check consistency with contents of the Step 3,
double check whether all the above items are in-
cluded in complete and written clear language.
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Step 3 - Reasoning

Marking the statements and motions form the complaint

Write the summary of plaintiff’s statements that
they presented in the complaint and during the
proceedings, separating the factual reasons
from the legal ones and the motions from the
complaint with a clear and precise description.
- A summary of all the facts relevant for
rendering of a proper decision.
- Motions put forward.

Those facts which produce certain consequences
regarding the motion of the parties in accordance
with the provisions of the substantive law are
relevant. Thus, it is important to fist establish
substantive law.

The plaintiff’s legal position is not binding.

If the statements and motions changed during the
proceedings, it is necessary to write just the latest
version.

All the motions need to be described precisely and
clearly, so that their justification can be checked in
accordance with the substantive law without any
difficulty.

If it is necessary to ensure clarity of the statement
of complaint and the operative part, it is allowed
to modify the statement of complaint provided
that doing so would not change its meaning and
essence. Therefore, do not just copy the wording
that the plaintiff used.

Defendant’s statements

2) |Quote the statements, which the defendant | If the statements changed during the proceedings
presented in his response to the complaint and | it is necessary just to state the latest version. Make
during the proceedings. State the summary of | your own analysis and summary, do not copy the
the response by the following order: wording used by the defendant.

- Procedural objections and factual All the formal/procedural statements have to be
statements on which the objections are written before the facts.concerning the merits of
based the statement of complaint.

- Objections on the basis of substantive The defendant’s legal position is not binding.
law and factual statements on which the
objections are based

- Factual statements regarding the merits
of the statement of complaint, separating
them into facts that the defendant does not
dispute, disputed facts and the new facts
presented by the defendant

- Legal position of the defendant

- Other defence means of the defendant

- State a clear proposal of the defendant
regarding the decision on the statement of
complaint

2a. | Should it be necessary, write a summary of the | Only if that opinion cannot be written in the

plaintiff’s opinion on the objections and new
factual statements of the defendant.

complaint summary due to its illogical nature
(under 1).
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Marking statements and motions from the counter-claim

Write the summary of statements that the
defendant presented in the counter-claim and
counter-claim motions (in the same way as the
complaint).

Those facts which produce certain consequences
regarding the motion of the parties in accordance
with the provisions of the substantive law are
relevant.

The defendant’s legal position is not binding.

If the statements and motions changed during the
proceedings, it is necessary to write just the latest
version.

All the motions need to be described precisely and
clearly, so that their justification can be checked in
accordance with the substantive law without any
difficulty.

If it is necessary to ensure clarity of the counter-
claim motion, as well as the judgement’s operative
part, it is allowed to rephrase the counter-claim
motion provided that that does not change its
meaning and essence. Therefore, do not just copy
the wording that the plaintiff used.

Decision on procedural objections

Explain the decision on the absence of
justification for procedural objections - should
the litigation parties raise them (for example,
the objection of court’s lack of competence,
objection on incomplete complaint,
litispendence objection, res iudicata objection,
etc.)

It is necessary to clearly explain the decision why
the court rejected procedural objections referring
to material regulations

(Sometimes to render such a decision it is also
necessary to present evidence and in such case
this decision may be explained after stating which
evidence have been presented).

Stating undisputed facts

State all the relevant facts, presented by either
party, which are undisputed between them.

The facts that cause certain consequences
concerning the request in accordance with the
provisions of the substantive law are relevant.
Undisputed are the facts that are relevant for
rendering of proper decision and do not have to be
proved.

State them in chronological order.

In this way the decision becomes comprehensible
to the reader and it is clear what the judge decided
and why.

Only after all the relevant, undisputed facts have
been identified, the disputed facts that either party
stated which are relevant for the decision, should be
identified. Those facts are stated in the reasoning in
the following position. It will only be necessary to
decide for those facts whether additional evidence
are required before a decision is rendered.
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Stating the disputed facts and legal positions of the plaintiff and defendant

State all the relevant facts which either party
presented, which are disputed between them.

Those facts which cause certain consequences
regarding the request of the parties in accordance
with the provisions of the substantive law are
relevant.

The parties’ legal positions are not binding for the
court. Should the parties dispute the application
of substantive law, there is no need to state the
legal positions of the plaintiff and defendant.
The application of substantive law is the court’s
exclusive discretion and decision.

Identify and evaluate the evidence on disputed and relevant facts.

Count all the pieces of evidence that the parties
presented in the main hearing to establish
legally relevant disputed facts.

[State which evidential proposals are rejected
and explain why [NB, has this been already
done in step 8?]

Conscientiously and meticulously assess all the
evidence and their significance.
State a specific and clear position on:

why the court believed certain pieces of
evidence;

which facts were established by them;
which evidence it did not believe and for
what reason; and

which facts were not proved due to that.

Assess each individual piece of evidence separately
and all the evidence in their entirety in accordance
with Article 8 of the CPC. It is necessary to just assess
the evidence that are relevant for a correct decision.
The applicable substantive law that provides for the
rules on which party has the burden of proof.

Itis unacceptable to use general wording. The court
must explain specific reasons because of which it
made certain conclusions. For example, if several
pieces of evidence confirm the same decisive fact,
the court may address them together, but must
specify why it believed all those pieces of evidence
together.

Witness evidence and expert findings must be
evaluated against the facts that stem from the
documents included in the file. Any circumstances
that are being identified during the actual witness
statement also need to be taken into account.

Justify the findings by specific, objective and logical
reasons that allow for a test as to whether the
contents of the case file provide a factual and legal
basis for the views expressed in the reasoning.

Itis not allowed to solely refer to an expert’s opinion,
its findings. You must also assess the specific
concerns raised by the parties and point to the facts
that either support or not support such objections.

Check whether the evidence that has been used/
quoted in the reasoning is actually required for
the decision to be taken. Don't copy full witness
statements.
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Legal reasoni

ng of the judgement

Decision on substa

ntive and legal objections

Decide on objections on the point of substantive
law.

The judge will clearly and properly decide on all
the objections raised by the defendant during the
hearing. In particular those pertaining to:

- Time bar on the claim

- Lack of capacity to sue and to be sued

If the judge decides on the matter on the basis of
the furthest reaching objection of the defendant, it
is not necessary to decide on the other objections of
the defendant. For example, if the objection on the
basis of the statutory limitation period is valid, there
is no need to decide on any of the other objections.

Decision on the merits of the claim

10)

Specify the provisions of the substantive
law applied on the decision on the claim, by
referring to all legal provisions that recognise
the rights which are the subject matter of
the claim in the following order:

- Legal provisions that are most
convincing in confirming the right

- All the other applicable legal provisions

- Caselaw

Make proper and full reference to all the laws and
regulations that are applied, indicating the reference
number and year of publication. Make use of available
case law and articles for similar subject matters.

Elaborate on why the legal requirements were met
of the legal provision that is most convincing in the
specific case.

For the other applicable legal provisions a brief remark
is sufficient. In relation to applicable case law, details
and sources should be included.

11)

Include a clear and specifically reasoned
decision on default interest rates and costs
of proceedings and any other costs.

Explain why certain costs, default interest have been
granted or not. Include the total amount of such costs.
[NB, and court fees?]

Decision on the motions filed by parties during the proceedings and the decisions related to pro-

ceedings management

12)

State clearly and precisely, and elaborate all
decisions on motions that the parties filed
during the proceedings, as well as all decisions
made during the proceedings which the court
issued in order to manage the proceedings.

The judge will clearly elaborate all decisions made

during the proceedings, making reference to the

substantive regulations, such as:

- decision granting request for return of the case to
status quo ante,

- decision on the value of dispute,

- decision not allowing arguments on counterclaim,
etc.

Step 4 - Instruction on the right to legal remedy

Include correct and clear instruction on the
possibility of a legal remedy, the available
venues and time periods.

Please carefully check the instruction, because if the
court issues a wrong instruction on the deadline for
filing an appeal, the party could not suffer the detri-
mental consequences thereof and any such appeal
should be accepted as if filed in time.

The Supreme Court of FBiH took an opposite posi-
tion, and it was recently provided to the Cantonal
Court, no. Rev 627128/17
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Step 5 - Check language of the judgement

Check whether the wording is clear, concise,
meaningful and in accordance with the appli-
cable spelling rules.

Legal terminology should be used, avoid use of foreign
words or words that are not commonly used in regular
court proceedings.

Language must be adequate for the reputation of the
court.

Sentences should be clear, unambiguous and com-
plete. Too long sentences should be avoided. One sen-
tence should only contain one thought.

The legal language should be adjusted to the average
person, to ensure that parties follow the reasoning and
they understand complex arguments as well.

You may include explanation of certain legal terms in
a separate sentence. Please include a legal term used
for the first time in italics to stress the importance of
the word.

Decision must be clear and comprehensible.

The text should allow easy reference. For ex-
ample, use separate paragraphs for any partic-
ular subject matter. Preferably preceded by a
heading indicating the subject matter of the
paragraph. Avoid paragraphs that are long
and deal with several subjects.

Each paragraph should contain a small discussion with
an introduction, development and conclusion. Should
be limited to one subject only. Do not include two or
more different subjects in the same paragraph.

If paragraphs are longer than [8] lines consider wheth-
er it can be shortened or divided into separate para-
graphs.

Judgement should only contain complete
thoughts leaving the reader with nothing to
infer, assume or speculate upon.

Check whether parties have been properly
identified in accordance with their gender.

Final careful check/reading of the judgement
to ensure it is well written critically, re-exam-
ine the arguments used, correct any vague or
ambiguous wording, spelling, typos or other
technical errors.

NB. other than the parties, over a longer period of time,
judgements are read by other people in different situ-
ations: for example, to retrieve the decision which the
party attached as evidence of a particular allegation
in the court proceedings. Also, court interns, legal of-
ficers and inexperienced judges read our judgements
to practice the art of writing judicial decisions, which
is why the judgements should indeed be exemplary in
every respect.

97



ATTACHMENT M. “DECISION OF THE SUPREME COURT
OF THE FEDERATION OF BIH - DEATH
OF A PARTY”

Bosnia and Herzegovina

FEDERATION OF BOSNIA AND HERZEGOVINA
SUPREME COURT

FEDERATION OF BOSNIA AND HERZEGOVINA
Number: 65 0 P 535313 16 550, Fax:
Sarajevo, 23 September 2016

The Supreme Court of the Federation of Bosnia and Herzegovina, deciding on the request of
the Municipal Court in Sarajevo number 65 0 P 535313 15 P of 1 July 2016 to solve the disputed
legal issue pursuant to provisions of Article 61c and Article 61d of the Civil Procedure Code (CPC)?!
and provisions of Article 18 Of the Book of Rules on Court Operations of the Federation of Bosnia
and Herzegovina and the Brcko District??, at the session of the Civil Department of the Supreme
Court of the Federation of BiH held on 23 September 2016 rendered the following:

DECISION

The request of the Municipal Court in Sarajevo for solving of disputed legal issues is adopted
and therefore the Civil Department of the Supreme Court of the Federation of BiH expresses the
following:

|
LEGAL POSITION

“The death of the party prior to the filing of the complaint represents an oversight that cannot
be addressed and that the complaint as such should be dismissed without calling for it to be
completed”,

That in the event of the presence of co-litigants, the death of one of the parties on such side
prior to the filing of the complaint leads to the whole complaint being deemed incomplete and as
such should be dismissed in its entirety.”

The requests of the Municipal Court in Sarajevo for solving of disputed legal issues set as
proposed in the case of that court number 650 P 535313 15 P are rejected

“Can a complaint be considered complete if it does not contain the defendant’s domicile/
residential address as a natural person, meaning his/her last known residential address”

2 Official Gazette of the BIH Federation number: 53/03, 73/05, 19/06 and 98/15,

22

98



and the request

Does a court solely in all specific litigation proceedings give a final assessment whether a party
is of unknown residence and that it should be assigned a temporary representative meaning that a
procedure to appoint a special custodian should be initiated with the relevant authority for custody”

Reasoning

The Municipal Court in Sarajevo submitted to the Supreme Court of the Federation of BiH
a request to solve a high number of disputed legal issues generated by the cases concerning the
litigation capacity of the parties and their correct address for writ serving. With the submitted
request, the court’s case number: 650535313 15 P has been delivered, which contains the complaint
of the plaintiff S. Z. from V. filed against the defendants 1.H.M 2.S. A.3.SH., 4. H. D. 5.K.S,, all from
1 to 5 from |.-M., of unknown address and residence, 6. S. J. from 1., Street M. bb, 7 S. A. from llijas,
Street M. bb, 8 H. A. from |, Street H. S. no, XX, 9. H. I. from S, Street S. no XX, 10. H.M. From [, Street
H.S.no, XX, 11. H. Dz. from S., Street O.r.b. number XX, 12. K. I. from |, Street M. no.XX, 13. H. S. from
S., Street O. no. XX, 14.S.T. from V., Street D. J. no. XX,, 15. Z. V. from O., Street B. bb. and 16 G. F. from
V, Street D. V. bb, to establish the right of ownership by usucaption on real estate entered into the
land registry books entry no. XX KO XX, cadastral item XXXX, in which the defendants are entered as
co-owners with appropriate co-ownership parts.

The Municipal Court in Sarajevo, by its decision of 9 November 2015, after returning the
complaint to be corrected and completed so that the correct address would be written for the
defendants from 1 to 5 (unknown residence) and conducting checks and after establishing that the
defendant H. née S. D, died on 19 July 2008 and K. née H. S. died during 2009, before the complaint
was filed, suspended the proceedings until the court rendered a decision on the filed request for
resolving of disputed legal issues.

The request stated that the court had received a high number of complaints for the acquisition
of the right of ownership on the real estate in which the defendants were the co-owners of the real
estate according to the data from the land-registry books, wherein the plaintiff failed to check the
data on litigation capacity of those persons and their correct addresses for writ servicing and that
different adjudications occurred in such situations in court operations.

These are the cases in which the following legal issues arise as disputable:

1. Can a complaint be considered complete if it does not contain the defendant’s residential address
in case of a natural person, meaning his/her last known residential address

2. Does a court solely in all specific litigation proceedings give a final assessment whether a party is
of unknown residence and that it should be assigned a temporary representative meaning that
a procedure to appoint a special custodian should be initiated with the relevant authority for
custody

3.Is the death of a party before the filing of a complaint an oversight that can be removed or not

4. Does the death of one of the parties in essential co-litigants on the same side cause the entire
complaint to be incomplete.

The first-instance court gave its own interpretation of the disputed legal issues, stating the
position that the complaint was incomplete if it lacked the defendant’s domicile or residential
address or the last known domicile or residential address and that “defendant of unknown address”
could not be included in it and that the court was the one assessing whether it was necessary to
assign a temporary representative to the party of unknown residence and also a special custodian
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through the relevant custody authority, so that that authority could not act without the court’s
request (especially because it frequently happens to this authority to assign a custodian to a
deceased person or a person who has a known domicile/residential address, as is the case in this
given situation) and that the death of a party before a complaint is filed is an objective that cannot
be removed and that a complaint in such a situation should be rejected without being referred to
completion, that in case of essential co-litigants the death of one party on the same side and before
a complaintis filed causes the entire complaint to be incomplete and should be rejected in entirety.

The Supreme Court of the Federation of BiH believes that these are disputed legal issues of
prejudicial significance for deciding on the proceedings’ subject in a high number of cases, which
justifies consideration of the request and giving of a legal opinion concerning the provision of Article
61 a-e of the CPC. Legal opinions are given to ensure consistent application of law and equality of
all in its application.

The disputed legal issue if the death of a party before filing of a complaint is a defect which,
referring to the provision of Article 295, paragraph 1 of the CPC, can be removed or is it a defect that
cannot be removed?

The provision of Article 291 of the CPC prescribes that a party to proceedings may be any
natural or legal person.

Article 293, paragraph 3 of the CPC prescribes that throughout the procedure the court will,
ex officio, be mindful whether a person appearing as a party to proceedings can be a party to
proceedings, whether they have litigation capacity, whether a legal representative is representing a
party that lacks litigation capacity and whether a legal representative has special powers if required.

The said legal provision provides that in order for someone to be a party to proceedings i.e. a
plaintiff or defendant, they must have litigation capacity. All natural persons possess this capacity, as
they acquire it with birth and it lasts throughout their lives. Therefore, in the event that a party was
not a victim at the time proceedings were initiated before the court, or if found that the person died
prior to the initiation of proceedings, such person cannot be a party to proceedings. Accordingly,
when the court finds that a party has died prior to the initiation of proceedings, based on the
opinion of this court as well, that represents an irrevocable procedural error since civil proceedings
cannot be initiated against someone who is not alive, and so the court will revoke all procedural
actions of the parties and dismiss the complaint.

The answer to the disputed legal issue of whether in the event of the existence of compulsory
co-litigants, the death of one of the parties on such side prior to the filing of the complaint gives rise
to the complaint being incomplete and whether it should be dismissed in its entirely.

Pursuant to the provision of Article 366 of the CPC joint co-litigants exist in a situation when
a dispute can be resolved in equal manner towards all the parties that may appear as parties to
proceedings and in situations when a court establishes that the complaint failed to include some
of those persons either as a plaintiff or as a defendant, referring to the provision of Article 295,
paragraph 1 in relation to Article 291 and Article 293 of the CPC, the court shall summon the
plaintiff to make the necessary corrections in the claim, because the joint co-litigants are to be
considered as one litigant, and if in the given deadline they fail to act as ordered by the court and
include in the complaint all the subjects who are participants of a certain legal relation, the court
shall reject such a claim.

However, if the court finds that one of the compulsory co-litigants listed as a party to
proceedings was not alive prior to proceedings being initiated, such person could not have been a
party to proceedings and since it is a matter of compulsory co-litigants and that due to its nature
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the dispute can only be resolved equally towards all co-litigants who only together form one party,
thus the complaint should be dismissed considering that it represents an irrevocable procedural
error.

Due to the reasons cited and applying the provision of Article 61d of the CPC, the Civil
Department of the Supreme Court of the Federation of BiH decided as in paragraph | of this decision.

Contrary to the aforesaid, this court rejected the request of the Municipal Court in Sarajevo
as inadmissible and decided as in the paragraph Il of the operative part due to the reason that
the preconditions to solve the issues raised have not been met. The issues whether a complaint
may be considered completed if it lacked the defendant’s domicile/residential address in case of
natural persons meaning their last known domicile/residential address and whether in all concrete
litigation proceedings the court was to solely make a final decision that a party was of unknown
residence, are not disputed legal issue referring to the provision of Article 61 a, paragraph 1 of the
CPC, and thus it was decided as in the paragraph Il of the operative part of this decision by applying
the provision of Article 61¢, paragraph 1 of the CPC.

The president of the Civil Department
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ATTACHMENT N. “BEST PRACTICES”

Sadrzaj:

1. PRELIMINARY EXAMINATION OF A COMPLAINT
1.1. Court jurisdiction
1.2. Transfer of jurisdiction
1.3. Comprehensibility and completeness of a complaint
1.4. Litigation capacity
1.5. Correct and proper representation
1.6. Legal interest in bringing proceedings
1.7.Timeliness of a complaint
1.8. Litispendence
1.9. Claim preclusion (res judicata)
1.10 .Court settlement N-132
1.11. Motion for default judgment
1.12. Returning the complaint for corrections
1.13. Appointment of representative/attorney to receive writs

1.14. Delivery of complete complaint to defendant for mandatory response with an
instruction (deadline, contents, consequences, failure to respond)

2. DOKAZI
2.1. Documentary evidence
2.2. On-site inspection
2.3. Obtaining evidence ex officio
2.4. Witnesses
2.5. Expert witnesses

3. SERVICE
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1. PRELIMINARY EXAMINATION OF A COMPLAINT

Civil proceedings are initiated by filing a complaint with the court, while civil litigation starts with
the delivery of the complaint to the defendant. A complaint that is sent to the defendant must be
complete in accordance with the provisions of Article 53 of the Civil Procedure Code of FBiH (hereinafter:
CPC FBiH), which the court establishes through careful consideration.

Article 53, paragraph 2 of the CPC FBiH prescribes the mandatory elements of a complaint i.e.: a
specific claim regarding the main matter of dispute and subsidiary claims (statement of claim), the facts
on which the plaintiff bases the claim, the evidence corroborating the facts, the value of the dispute
and other data that must be contained in each written filing pursuant to the provision of Article 334
of the CPC FBiH. In line with more recent case law, one of the ways to establish whether a complaint
is complete is to go through a “preliminary examination of a complaint” checklist and by doing so the
court would determine whether the complaint, as filed, has any flaws requiring it to be returned and
corrected or amended or whether it can be sent to the defendant for response.

Careful analysis of the complaint is required in order to uphold the principle of economy and
efficiency of process — so as to avoid civil litigation proceedings continuing with an incomplete
complaint, as well as the adversarial principle whereby opposing party may respond to legally relevant
facts and evidence.

1.1. Court jurisdiction

1.1.1 Absolute

Upon receiving a complaint, the court primarily establishes whether it has jurisdiction to proceed.
In the event that it doesn't, the court will find absolutely no jurisdiction on its part, revoke any actions
that were taken and dismiss the complaint.

In case no: 65 0 P 529045 15 P dated 21 January 2016, the court declared absolutely no jurisdiction
on its part referring to the Law on Land Surveying and the Real Estate Cadastre.

In the case of the Municipal Court in Bugojno no: 46 0 P 036337 12 P, in which the court declared
absolutely no jurisdiction on its part, revoked all actions that were taken and dismissed the complaint
seeing as the provision of Article 61 of the Law on Construction Land of FBiH prescribes that for
construction land in state ownership for which there are no construction rights, and on which a building
was built and for which building permit can be issued subsequently pursuant to the provisions of
the Law on urban planning, the municipal council will establish the ownership rights in favour of the
constructor or their legal successor, with the obligation to pay fee for the allocated construction land for
use and for the landscaping. Before establishing ownership rights in accordance with the said provision,
the relevant municipal authority will, in line with the provision of paragraph 2 of the said Article, discuss
property rights issues. Therefore, the determination of ownership rights in favour of the plaintiff, being
the constructor, falls under the jurisdiction of the municipal council.

Furthermore, in case no: 65 0 P 468293 14 P, the Cantonal Court in Sarajevo stated that the first
instance court properly applied the provision of Article 7 of the Law on Pension and Disability Insurance
(Official Gazette of the FBiH, 29/98 to 4/09), which came into effect on 31 July 1998, and which prescribes
that rights stemming from pension and disability insurance are exercised in administrative proceedings
and that plaintiffs may, based on the said provisions of the Law, seek their rights be met by the defendant
in administrative proceedings and ask that an administrative ruling is rendered. It was also stated that
the provision of Article 101 of the said Law prescribes the protection of rights of an insured person
and a beneficiary of the defendant, while after the rendering of a final administrative ruling also court
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protection in an administrative dispute. In the specific case, the Law on Pension and Disability Insurance
prescribes that rights stemming from pension and disability insurance are addressed through regulations
on administrative procedure meaning that the court does not have jurisdiction to decide on the motion
of the plaintiff in civil proceedings, while the first instance court, in accordance with Article 16 of the
CPC FBiH correctly declared no jurisdiction on its part to preside over the dispute in question. Also,
the specific case is not about damage claims to which the appeal refers without grounds, for which the
Municipal Court in Sarajevo has jurisdiction, rather the motion was to declare the administrative ruling
null and void and thus also the rights stemming from pension and disability insurance, which represents
an administrative dispute. The appeal incorrectly cites the provision of Article 20 of the CPC FBiH which
does not explicitly stipulate that the operational part must state the relevant authority for action.

1.1.2. Subject matter

Apart from absolute jurisdiction of a court, we also need to determine the existence of subject
matter jurisdiction of a court.

In case no: 65 0 P 562809 16 P, dated 30 March 2016, Article 27 of the Law on Courts of FBiH (Official
Gazette of the FBiH, 38/05, 22/06 & 63/10, 72/10, 7/13, 52/14) prescribes subject matter jurisdiction for
municipal courts, whereby in civil cases municipal courts have jurisdiction in the first instance to decide
on all civil disputes as well as in non-litigation proceedings. In the specific case, the conclusion was
that the matter of the legal case at hand was the legality of an administrative ruling based on which the
defendant facilitates a third person to independently, on their own behalf, initiate a procedure to register
ownership rights and that it is a matter of a document dealing with disposition rights of the defendant.
Considering that an administrative ruling is an authority decision that creates an immediate legal effect
on the rights and duties of physical and legal persons and that in the specific case the features of an
administrative ruling were fulfilled (authority, unilateralism, concreteness and directness) it is therefore
clear that the Decision of the defendant no: 453/2016 dated 18 February 2016, represents a document
on disposition of the highest entity authority of executive power as based on the authorities from Article
115 of the Law on the Organisation of Administrative Bodies in FBiH (Official Gazette of the FBiH, 35/05)
and that it is an administrative dispute for which the cantonal court has subject matter jurisdiction.

In case no: 46 0 P 061706 15 P of the Municipal Court in Bugojno, the court declared itself without
jurisdiction for the legal matter and decided that upon the ruling becoming final, the case file would be
sent to the Municipal Court in Travnik - Commercial Department, being the court with subject matter
jurisdiction, seeing as the legal matter deals with a dispute between a legal person and a physical person
who in the capacity of an independent entrepreneur or other capacity, performs a commercial or other
registered activity as a primary or secondary profession, thus this court does not have subject matter
jurisdiction to take action upon receiving the complaint seeing as the Commercial Department of the
Municipal Court in Travnik has jurisdiction. The court, therefore, rendered a decision as visible in the
enacting clause, based on Article 67, paragraph 2, item 2 of the CPC FBiH.

1.1.3. Territorial

When discussing territorial jurisdiction, the court may declare that it does not have ex officio
territorial jurisdiction only when the explicit territorial jurisdiction of another court exists, and at latest
by the time responses to complaints are submitted (jurisdiction for disputes on real estate, disputes in
enforcement and bankruptcy proceedings).

Apart from that, the court may declare that it does not have territorial jurisdiction for objections by
defendants presented at latest in the response to the complaint.

In case no: 65 0 P 043738 08 P, the Municipal Court in Sarajevo declared itself not to have territorial
jurisdiction and decided that upon the ruling becoming legally binding, the case would be handed
over to the Municipal Court in Kiseljak, being the court with territorial jurisdiction, for future processing
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since it established that the defendant resides in Kiseljak while the matter of dispute does not establish
exclusive territorial jurisdiction. Based on the aforesaid, and pursuant to the provisions of Article 28,
paragraph 1, and in connection with Article 29 of the CPC FBiH, the decision was made accordingly.

1.1.4 Conflict of jurisdiction

In the event that the court finds no jurisdiction on its part to take action in a case that was forwarded
to it by another court for reasons of jurisdiction, it shall call for a conflict of jurisdiction in accordance
with the provision of Article 21 of the CPC FBiH.

In case no: 65 0 P 330668 13 R dated 2/4/2013, a conflict of jurisdiction was called for and so
the Supreme Court of FBiH clarified that according to the provision of Article 19, paragraph 1, of the
CPC?, a court may, subject to an objection by the defendant, declare itself not to have jurisdiction
if the objection was filed at latest with the response to the complaint, that paragraph 2 of the said
provision prescribes that a court may ex officio declare itself not to have territorial jurisdiction only in
instances involving exclusive territorial jurisdiction of another court, though at least up to the filing of
the response to the complaint. The specific legal matter does not deal with a dispute for which the law
prescribes exclusive territorial jurisdiction (Articles 42 — 45 CPC), while the content of the case file shows
that the defendants did not file an objection regarding territorial jurisdiction of the Municipal Court in
Siroki Brijeg and therefore the said court did not have any legal basis to declare itself without territorial
jurisdiction based on the objection filed by the plaintiff. This because the right to express these types of
objections, pursuant to the provision of Article 19, paragraph 1 of the CPC FBiH, lies exclusively with the
defendant. Since, by filing the complaint, the plaintiff chose the territorial jurisdiction of the court, thus
the Municipal Court in Siroki Brijeg could not declare no territorial jurisdiction on its part to try the case.

1.2. Transfer of jurisdiction

In certain cases, a competent court may decide that another court with subject matter jurisdiction
process a case if it is obvious that proceedings can be completed easier or if there are other justified
reasons. In practice, we have seen how a judge of a competent court has been identified as a party to
proceedings which is why the court approached the Supreme Court in writing for the delegation of
another court with subject matter jurisdiction.

In case no: 65 0 P 604484 16 P, through filing no: 65 0 P 604484 16 P, in the plaintiff's case against the
defendant - a judge of the Municipal Court in Sarajevo, the Municipal Court in Sarajevo motioned the
Supreme Court of FBiH to determine another court with subject matter jurisdiction in another canton
of the FBIH, which represents a justified reason whereby the court from another canton would try the
case. In its decision on delegation, the Supreme Court of FBiH stated that according to the provision of
Article 50, paragraph 2 of the CPC FBiH, the Supreme Court of FBiH may, on the motion of a party or the
competent court, decide that in certain cases action is taken by a court with subject matter jurisdiction
from another canton if it is obvious that the proceedings will be carried out easier or if there are other
justified reasons. The circumstances stated by the Municipal Court in Sarajevo in the motion, as assessed
by the court, are justified pursuant to the said provision of Article 50, paragraph 2 of the CPC FBiH for the
delegation of another court. The fact that the defendant is a judge of the Municipal Court in Sarajevo
represents an important reason that justifies the delegation of another court seeing as this would avoid
any, even unfounded doubts, as to the impartiality of the judges of the said court. This is why, based on
the provision of Article 50, paragraph 2 of the CPC FBiH, it was decided that the said case be processed
by the Municipal Court in Gorazde.

2 Civil Procedure Code of FBiH, Official Gazette of the Federation of BiH, 53/03, 73/05, 19/06 & 98/15
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1.3. Comprehensibility and completeness of a complaint

A complaint, a response to a complaint and other filings must be comprehensible and contain
everything necessary so that it may be processed. Thus, a complaint must contain: designation of the
court, the name and surname, the commercial name of the legal person, the temporary and permanent
place of residence and the seat of the parties, their legal representatives and proxies if available, the
matter of the dispute, the statement and signature of the petitioner. In the event that the complaint
does not contain the aforesaid, it shall be sent back to be completed with notice that otherwise it will be
dismissed as incomplete and considered as withdrawn.

In case no: 65 0 P 445012 14 P, the Cantonal Court in Sarajevo denied the appeal as unfounded and
upheld the decision of the first instance court that dismissed the complaint as incomplete. Contrary
to the statements of the plaintiff in the appeal, the Cantonal Court in Sarajevo elaborated that the first
instance court properly concluded that the plaintiff did not act in accordance with the decision of the
court from 3/7/2014 i.e. to correct and complete the complaint, to submit the sought after evidence with
the complaint and thus dismissed the complaint as incomplete through the application of the provision
of Article 67, paragraph 1, item 8 of the CPC FBiH in connection with the provisions of articles 336, 66,
items 2 & 4 & 53, paragraph 2 of the said law, with even the appeal not providing any doubts on this.

In case no: 65 0 P 186941 12 Gz, the Cantonal Court in Sarajevo reversed the first instance decision
and sent the case back for retrial because the court did not, upon receiving the complaint, send it
back to be completed even though the status found in the land books differed to the content of the
complaint, meaning the names of the defendants were stated differently in the complaint to the names
in the land books which is why the court should have initially fixed this, considering that the mistakes
can be corrected after which civil proceedings would continue. In the case, the Cantonal Court in
Sarajevo clarified that the first instance court should have corrected the mistakes regarding the precise
designation of the parties to the dispute which is as found in the land registry, this in connection with
the land registry excerpt provided with the complaint, all in accordance with Articles 53 and 66 of the
CPC FBiH. Apart from that, when examining the complaint, again in accordance with Article 66 of the
CPC FBiH, considering that the complaint sought the establishment of the right of co-ownership of the
relevant part, the first instance court was required to send back the complaint to be completed, also in
line with Article 366 of the said law, so that the complaint lists all co-owners of the relevant real estate
as defendants. This because it is a matter of a single legal community in which the dispute can only
be resolved in equal terms for all, as common and compulsory co-litigants. The said rule also refers to
the legal matter of the division of co-owned property (Records on the division to which the complaints
refers) and the legal matter for the determination of ownership rights to the real estate through adverse
possession, a legal grounds to which the complaint also refers.

1.4. Litigation capacity

The provision of Article 291 of the CPC FBiH prescribes that a party to proceedings may be any
physical or legal person. Article 293, paragraph 3 of the CPC FBiH prescribes that throughout the
procedure the court will, ex officio, take care whether a person who is a party to proceedings can
be a party to proceedings, whether they have litigation capacity, whether a legal representative is
representing a party that lacks litigation capacity and whether a legal representative has special powers
if required. The said legal provision provides that in order for someone to be a party to proceedings i.e.
a plaintiff or defendant, they must have litigation capacity. All physical persons possess this capacity
as they acquire it with birth and it lasts throughout their lives. Therefore, in the event that a party was
not a victim at the time proceedings were initiated before the court, or if found that the person died
prior to the initiation of proceedings, such person cannot be a party to proceedings. Accordingly, when
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the court finds that a party has died prior to the initiation of proceedings, based on the opinion of this
court as well, such represents an irrevocable procedural error since civil proceedings cannot be initiated
against someone who is not alive, and so the court will revoke all procedural actions of the parties and
dismiss the complaint.

The answer to the disputed legal issue of whether in the event of the existence of compulsory co-
litigants, the death of one of the parties on such side prior to the filing of the complaint gives rise to the
complaint being incomplete and whether it should be dismissed in its entirety.

According to the provision of Article 366 of the CPC FBiH, compulsory (common) co-litigants exist
in the event that a dispute can be resolved in the same way for all persons who may show up as parties
to the dispute. Therefore when the court finds that the complaint does not include all such persons,
whether it be as plaintiffs or defendants, the court shall, pursuant to the provision of Article 295,
paragraph 1and in connection with Article 291 and Article 293 of the CPC FBiH, call for the complaint to
be completed since co-litigants are deemed to be considered as one party to the case and so if they do
not comply with the court order within the given deadline and include all entities in the complaint who
are participants to the specific case, such complaint will be dismissed.

However, if the court finds that one of the compulsory co-litigants listed as a party to the
proceedings was not alive prior to proceedings being initiated, such person could not have been a
party to proceedings and since it is a matter of compulsory co-litigants and that due to its nature the
dispute can only be resolved equally towards all co-litigants who only together form one party, thus the
complaint should be dismissed considering that it represents an irrevocable procedural error.

Based on the aforesaid reasons, the Civil Department of the Supreme Court of the Federation of BiH
in applying the provision of Article 61d, paragraph 1 of the CPC FBiH, at its session held on 23 September
2016, in case no: 65 0 P 535313 16 Spp, took the legal view that:

1.“The death of the party prior to the filing of the complaint represents an oversight that cannot be
addressed and that the complaint as such should be dismissed without calling for it to be completed”,

2.“That in the event of the presence of co-litigants, the death of one of the parties on such side prior to
the filing of the complaint leads to the whole complaint being deemed incomplete and as such should
be dismissed in its entirety”.

When dealing with compulsory co-litigants, all persons that are part of the legal community
stemming from the case must be listed as parties to the proceedings (e.g. co-owners of real estate
entered in the land book).

In case no: 65 0 P 134633 12 Gz, the Cantonal Court in Sarajevo reversed the first instance decision
since the complaint wasn't sent back to be completed to state all compulsory co-litigants - co-owners
to the relevant real estate, reminding that throughout the duration of proceedings the court ex officio
pays attention to the litigation capacity pursuant to Article 293, paragraph 3 of the CPC FBiH, and in
this case the matter of lacking the capacity to be sued is a substantive law objection in connection with
the provision of Article 15, paragraph 1 of the Law on Property Rights (co-ownership exists when an
undivided item belongs to two or more individuals whereby each part is proportionate to the whole -
ideal part). Due to this, the court should have addressed the errors of the plaintiff in the complaint and
the defendant in the counterclaim, and eradicate them since they are fixable errors by calling on them
to, within a given deadline, properly list the defendants, in accordance with Article 295 of the CPC FBiH.

In a legal situation when multiple persons are listed as defendants and it is not a matter of
compulsory co-litigants, the court shall, in the event that errors regarding one of the defendants are
not fixed, dismiss the complaint only concerning that defendant, while proceedings shall continue
regarding the other defendants since this is not a question of compulsory co-litigants and the
complaint is complete and can be processed.
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In case no: 65 0 P 468807 14 P, the court stayed proceedings for the first defendant until
the proceedings were assumed by the successor to the first defendant i.e. when on the motion
of opposing party the court calls on them to do so; while regarding the second defendant the
court decided that proceedings continued, and for the third defendant the court acknowledged
the withdrawal of the complaint. Since the specific case deals with joint debtors who are common
(simple) co-litigants and each one is an independent party to civil proceedings and in the event
of the death of any party proceedings can be stayed concerning the deceased only and not for
the others, the court decided that the motion of the legal representative of the second defendant
to stay proceedings for all co-litigants was unfounded. Specifically, regarding joint and several
debtors, a creditor may of their own choosing seek fulfilment of the obligations in full or in part by
all debtors or any given debtor (Article 414/1 Law on Obligations), meaning that the dispute need
not be resolved equally for all. Due to the legal nature of the relationship between joint and several
debtors, the court finds that they are common material co-litigants in civil proceedings.

1.5. Correct and proper representation

A legal representative can be an attorney, an attorney practice or an employee of a free legal aid
service, as well as for a legal person an employee of such legal person, while for physical persons a
spouse or common law spouse of a party or a blood relative of a party in a direct line to any degree and
in a lateral line up to and including the forth degree, in-laws up to and including the second degree. If
the court determines that the legal representative who is an attorney is not executing his/her duties in
accordance with the Law on the Attorney Profession, the court shall inform the relevant bar association,
and if possible, the party the attorney represents.

If in civil suits dealing with property claims the value of the dispute exceeds 50,000 KM, the legal
representatives of the legal persons can only be persons who have passed the bar.

The court ex officio takes care regarding the regularity of representation and if a complaint was
sent without power of attorney, the court is required to immediately call the relevant attorney to submit
their power of attorney for legal representation in the complaint. A legal representative is required to
submit their power of attorney as part of their first action in court proceedings. The court may allow for
certain actions in proceedings on behalf of a party to be performed temporarily by a person who has
not submitted a power of attorney, however it shall at the same time order the person to subsequently
within a given deadline, submit their power of attorney or approval from the party to represent in civil
proceedings.

In the event that the court mistakenly undertook certain procedural actions in proceedings, while
in the meantime the legal representative failed to submit their power of attorney, the court shall declare
the said actions to be null and void.

1.6. Legal interest in bringing proceedings

One of the procedural assumptions for conducting civil proceedings and establishing a complaint
is whether the plaintiff has legal interest to bring civil proceedings. The existence of legal interest should
be visible in the content of the complaint. In the event that the plaintiff does not have legal interest to
file a complaint, the court shall dismiss the complaint in accordance with the provision of Article 67,
paragraph 7 of the CPC FBiH, in order to prevent any abuse of rights.
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1.7. Timeliness of a complaint

Certain laws (e.g. Law on Real Rights of FBiH and the CPC FBiH regarding a trespassing complaint,
the Law on Protection against Defamation, etc.) prescribe a specific deadline for filing a complaint. The
expiry of the deadline leads to the preclusion of the specific case.

In case no: 65 0 P 051136 11 Gz 2, the decision of the Municipal Court in Sarajevo was upheld
regarding the dismissal of a complaint for trespassing due to untimeliness. In the explanation to the
decision, the Cantonal Court in Sarajevo stated that the provision of Article 82 of the Law on Property
Rights prescribes that an owner has the right to seek court protection from trespassing within 30 days
of acquiring knowledge of the trespassing and of the trespasser and that the court is required to ex
officio primarily assess the timeliness of the complaint against trespassing since after the elapsing of
the said 30 day deadline the owner forfeits the rights to seek court protection. It states that case law
provides for solutions where a complaint for the protection of property due to untimeliness is dismissed
also after proceedings are conducted as well as there being solutions whereby such statements of claim
are denied due to untimeliness. Considering the diversity of case law, an appeal stating that the first
instance court erred by dismissing the complaint is unfounded, since even if the statement of claim had
been denied due to untimeliness of the complaint, the consequences for the party would be the same
and so the said decision does not influence the legality or regularity of the first instance decision.

In case no: 65 0 P 295499 12 P, the court partially upheld the statement of claim while in the
remaining part the complaint was dismissed as late. The Municipal Court in Sarajevo clarified that the
provision of Article 12, paragraph 1 of the Law on Protection from Slander of FBiH prescribes that the
deadline for filing a claim for damages, pursuant to the law, is three months from the day the injured
party either acquired or should have acquired knowledge of the untrue statements being made as well
as the identity of the injurer and that such deadline cannot be extended after the elapsing of one year
from the day when such statements were made to a third party. Regarding the deadline for filing a
claim for damages due to defamation, the FBiH Law on Protection against Defamation is lex specialis
compared to all other laws. Considering that in the specific case, the plaintiff amended the complaint
with a subsequent filing, while after the elapsing of the three month period from the day the stories
were disclosed for which the plaintiff had knowledge also earlier, the court rendered a decision whereby
dismissing that part of the statement of claim due to it being late. Specifically, the court did not consider
the statements of the legal representative of the plaintiff to be justified where he/she called on the
objective deadline of one year since the plaintiff in their statement underlined continued slander by
the defendants which he followed every Thursday and so the court found it unclear why they didn't
adhere to the subjective deadline set with Article 12, paragraph 1 of the FBiH Law on Protection against
Defamation.

1.8. Litispendence

The court renders a decision dismissing a complaint, also, even if it determines that civil proceedings
are already ongoing regarding the same complaint. Therefore, when during proceedings a defendant
objects on grounds of litispendence, the court shall immediately examine the grounds for the objection
and make a decision accordingly.

In case no: 65 0 P 420257 14 P, the Municipal Court in Sarajevo dismissed the complaint seeing as
it found justification in the objection on litispendence and decided accordingly by applying Article 67,
paragraph 1, item 3 of the CPC FBiH. This because in cases — 65 0 P 420257 14P &650P 195702 11 P, the
identity of the parties, the identity of the statement of claim and the identity of the factual grounds to
which the claims refers were without doubt in existence.
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In case no: 65 0 Rs 409058 14 Rs, in her response to the complaint, the defendant informed the
court thatin case no: 65 0 Rs 407900 14 Rs before this court, civil proceedings were already underway for
the same legal matter between the same parties and that accordingly she motioned that the complaint
be dismissed. After the court examined case file no: 65 0 Rs 407900 14 Rs it determined justification
of the objection on litispendence and dismissed the complaint through the application of Article 67,
paragraph 1, item 3 of the CPC FBiH.

1.9, Claim preclusion (res judicata)

The court renders a decision dismissing a complaint also if the matter has already been tried with
finality. Therefore, if during proceedings a defendant objects on the grounds of res judicata, the court
shall immediately examine the grounds for the objection and decide accordingly.

In case no: 65 0 P 157243 16 P 2, the Municipal Court in Sarajevo dismissed the complaint since it
must ex officio pay attention as to whether the matter has been decided on with finality and examined
case file no: 65 0 P 213060 11 P, and subsequently determined that on 17/10/2011, the plaintiff filed a
complaint with this court against the defendants and that on 27/12/2011, the court rendered a default
judgment. In examining the plaintiffs complaint dated 17/10/2011, from case file no: 650 P 213060 11 P,
and in comparing it with the complaint received by this court on 24/08/2010 and registered under the
aforesaid number, it determined that both complaints were filed by the same plaintiffs against the same
defendants and that the factual and legal grounds of the statements of claim were identical as was the
evidence submitted by the plaintiffs in support of their statements. Since it was therefore established
that they are identical statements of claim, with the same factual and legal grounds, the same evidence
in support of the facts, dealing with the same parties to the proceedings and that this was a legal matter
that had already been completed with legal finality through the rendering of a default judgment on
27/12/2011, thus in accordance with Article 67, paragraph 1, item 4 of the CPC FBiH, the court dismissed
the complaint.

1.10. Court settlement

Among other reasons, the court renders a decision dismissing a complaint when it finds that a
court settlement has been reached in a case. Therefore, when during proceedings the defendant files
an objection stating that a court settlement has been reached, the court shall immediately examine the
grounds of the objection and decide accordingly.

1.11. Motion for default judgment

When examining whether a complaint is complete, the court will determine whether a motion
was filed to render a default judgment, and then in the event that the defendant does not deliver their
response to the complaint the court will render a default judgment upholding the statement of claim
unless the statement of claim is clearly unfounded.

1.12. Returning the complaint for corrections
Submissions must be clear and contain everything that is necessary to act upon them. In particular,

they need to contain essential elements prescribed by Article 53 of the CPC FBiH, the name of the court,
name and last name or the name of the legal person, address or the registered seat of the parties, their
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legal representatives and attorneys, if any, subject-matter of the dispute, contents of the statement and
signature of the applicant.

If the submission is unclear or does not contain everything that is necessary to act upon it, the
court will return such submission to the applicant for amendments and indicate as to what needs to
be amended. The court will also specify the deadline for amending the submission, which may not be
longer than eight days. If the submission is amended and filed with the court within the deadline given
for amendments, it will be deemed as filed on the day when it was first filed. The submission will be
deemed as withdrawn if it has not been returned to the court within the set deadline, and if it is returned
without any amendments it shall be dismissed. If submissions or their attachments are not filed in the
sufficient number of copies, the court will leave a deadline to the applicant to provide them. If the
applicant fails to do as instructed, the Court will dismiss the submission.

For example in the case number 65 0 P 445012 14 Gz, the Cantonal Court in Sarajevo dismissed
an appeal as ungrounded and upheld the first-instance judgment which dismissed a complaint as
incomplete. In its reasoning, the Court stated that the first instance court established that the plaintiff
failed to act in accordance with the instructions of the court, i.e. the plaintiff failed to complete the
complaint in terms of Article 53 of the CPC FBiH and to provide to the Court all the pieces of evidence in
two copies and the plaintiff was not properly using his/her procedural rights. By application of Article
67(1)(8) of the CPC FBiH, as read with Article 336, 66(2)(4) and Article 53(2) of the same Law, the Court
issued a decision dismissing the complaint as incomplete. It clearly follows from the contents of the
case file that in its decision dated 03 July 2014, following the preliminary review of the complaint, the
Municipal Court returned the complaint to the plaintiff dated 30 June 2014 for amendments pursuant
to Article 53, as read with Articles 334 and 336 of the CPC FBiH, for the following reasons: the complaint
did not contain 1. specific request in terms of main and subsidiary claims (the statement of claim) more
specifically it did not specify the amount of the main claim and the subsidiary claims that are sought
by the complaint, as well as the period for which the main debt is claimed and subsidiary claims and
voluntary compliance deadline and 2. evidence in sufficient number of copies for the court and the
opposing party as proposed by the plaintiff in his/her complaint. The Court included a warning that
if the plaintiff failed to act as requested within the set deadline, the court will regard the complaint
as withdrawn, and if the complaint is returned to the Court without the amendments, the complaint
will be dismissed. (Article 336 (1-4 CPC FBiH). On 15/07/2014, the Plaintiff filed a submission titled
“Amended Complaint” and attached to it one copy of each of the pieces of evidence, namely copy of
the decision of Municipal Commission for Spatial Planning, Property Legal Affairs and the Cadastre of
the Novo Sarajevo Municipality, number 06-364-1868/82, dated 10 June 1983 - Urban Permit for the
location of a family residential building, decision/permit for planning and the approval for construction
of the family residential building, the sketch of the southern facade of the plaintiff’s family house which
shows three floors, letter before action to Water Supply and Sewerage Company dated 06 June 2014
and a design for interior gas installations for the residential facility of Mr Nail Bunjo. The submission also
included the party’s position that all the other pieces of evidence for court were provided along with the
first complaint. Contrary to the allegations from the plaintiff's appeal, the first instance court properly
concluded that the plaintiff had failed to comply with the decision of the Court dated 03/07/2014, i.e. the
plaintiff failed to complete and amend the complaint and to furnish the requested pieces of evidence
along with the complaint; therefore the Court dismissed the complaint as incomplete by application of
Article 67(1) (8) of the CPC FBiH, as read with Article 336, 66(2)(4) and 53(2) of the same Law. This was not
even contested on appeal.

For example in the case number 65 0 P 540808 15 P the Municipal Court in Sarajevo issued a
decision ordering the plaintiff to complete the complaint within eight days and to state the facts and
provide the evidence, specify the statement of claim, the amount of the dispute and other elements
prescribed by Article 53 of the CPC FBiH. Having inspected the case file, the court found that the plaintiff
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failed to comply with court’s order within the set deadline therefore pursuant to Article 67(1) (8), as read
with Article 66 of the CPC FBiH, the Court dismissed the complaint as incomplete.

1.13. Appointment of representative/attorney to receive writs

Plaintiff or his/her representative who are residing abroad, and have no attorney in Bosnia and
Herzegovina, have a duty to appoint an attorney who can receive writs on their behalf as soon as they
file their complaint. Should they fail to do so, the court will instruct them to appoint an attorney who can
receive writs, within a certain deadline, including a warning that on the contrary the court will dismiss
the claim. The Court will instruct the defendant or his/her representative who are residing abroad, and
have no attorney in Bosnia and Herzegovina, when serving the first writ on such defendant, to appoint
an attorney in Bosnia and Herzegovina who can receive writs on their behalf, within an appropriate
deadline, with a warning that should they fail to do so, the court will appoint an attorney for the
defendant at his/her expense, who will be receiving writs and use that attorney to inform the defendant,
or his/her representative about such appointment.

For example, in the case number 65 0 P 502501 15 P the Municipal Court in Sarajevo applied this
Law provision.

1.14. Delivery of complete complaint to defendant for mandatory
response with an instruction (deadline, contents, consequences,
failure to respond)

After the Court has reviewed the complaint and found it to be complete, in accordance with the
CPC FBiH, the Court will forward the complaint to the defendant for his/her mandatory response with
instructions in terms of what the response to complaint should contain.

2. EVIDENCE

The Civil Procedure Code, Articles 123 through Article 173, provide for presentation of evidence
and methods of taking evidence, which apply to most civil proceedings in which decisions are taken
upon deliberation. From the aspect of procedural discipline, presentation of evidence is a part of the
Guidelines on Managing Civil Litigation Proceedings in the Municipal Court Sarajevo (the provisions
on preliminary examination of the complaint and the response to the complaint and the provisions
on preliminary hearing). In civil cases in which decisions are taken upon deliberation, the hearings
are conducted in a more-less the same way, which contributes to consistency of court practices in
accordance with the law and the principle of equality of arms in civil proceedings. The usual method of
conducting the hearing still allows every judge to apply some of his/her own proven methods, which is
a certain deviation from the usual pattern.

The usual pattern and deviations from it, based on proven methods, are considered to be best
practices that are useful, well thought out, flexible, but yet not binding. Best practices include those
experiences thatindividual judges gain and share with others, leaving the possibility for such experiences
to be complemented by others and that new solutions be constantly devised in that context. Accordingly,
best practices are a living matter and as such subject to change.
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2.1. Documentary evidence

The CPC FBiH prescribes required elements of a complaint, which, among other things, include
evidence corroborating facts on which the statement of claim is based, evidence to be furnished along
with the complaint, where furnishing of evidence is addressed in the Guidelines in the part dealing with
the examination of the completeness of the complaint.

This is a model that is applied in all civil cases. This particularly refers to complaints concerning
ownership rights based on adverse possession. Best practice shows that in these cases it is useful that
the plaintiff, along with the complaint, provides the land registry extract as this data very often refers to
the capacity to be sued and litigation capacity of the defendants.

Where there is a large number of documentary pieces of evidence submitted at the preliminary
hearing in insufficient number of copies, it would be rational to order the parties to, no later than eight
days before the next hearing, provide the adverse party with all pieces of evidence so as to enable it to
respond to them at the hearing.

Good practice would be to give the parties in the procedural decision a deadline for submitting
evidence directly to the other party, while giving the other party a deadline for submission of counter
evidence directly to the other party and to the court. Failure to comply with such a decision results in
rejection of such evidence.

The benefits of this practice are economy and efficiency, and an exception to this practice is the
submission of a complaint to which specific provisions of the CPC FBiH apply.

This practice cannot be applied in a situation where the counter claim is filed at the hearing and the
adverse party must be allowed to respond to it, or where counterclaimant needs to be given deadline for
filing an orderly counterclaim together with any corroborating evidence furnished in sufficient number
of copies, both for the court and the adverse party.

2.2, On-site inspection

In addition, in this type of complaints concerning real estate, if, after a preliminary examination,
it is found that the complaint is orderly, and when, in the course of the proceedings, the litigants, in
proposing evidence, fail to propose the identification of the property in question or an on-site inspection
to determine the condition of the real estate through direct observation of the court, the best practice
proved to be the practice where the court, in accordance with CPC BiH, orders the parties to furnish
lacking evidence that is relevant for decision-making in order for the court to determine disposition
rights of the parties, within the meaning of Article 124, paragraph 1 of the CPC FBiH.

In case of court actions as explained above, (ordering the party to comply with the court order
and furnish certain evidence in accordance with Art. 124, paragraph 1.), and if the party fails to comply
with the court order, as the court does not have sufficient funds to cover the costs of obtaining certain
evidence (e.g. expert evaluation or on-site inspection), the court will take that into consideration when
making decision.

2.3. Obtaining evidence ex officio

Also, it often happens that the parties at the hearing ask from the court to ex officio request
furnishing of certain evidence from various authorities or institutions, with no evidence whatsoever
that the parties already have tried to obtain such evidence, the court should in this situation reject such
a request of the parties, except when it concerns information for which it is generally known that the
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parties cannot get (the law prohibits the parties from seeking certain personal information, for example
data concerning pension and disability rights or health-related data, etc.).

The best practice would be to, in each specific case, assess whether the party needs to be given
additional time to submit the proof of addressing the competent authority, i.e. to furnish the proposed
evidence, where the court should order the presentation of evidence, have the parties present evidence,
and revoke the presentation of evidence at the main hearing in the event that the party failed to submit
the proof of addressing the competent authority, or failed to furnish the proposed evidence. The benefits
of this are efficiency and economy of proceedings, without the need to adjourn the hearing.

2.4. Witnesses

A usual way to prove certain facts is the hearing of witnesses that the parties have nominated, and
they specify the circumstances in respect of which the witnesses are to be heard. When hearing the
witnesses it is important that they be asked questions that are relevant to the circumstances proposed
by the parties. Practice shows that proxies and the parties’ lawyers, in questioning the witness, tend to
avoid questions concerning the merits of the case and therefore witness testimonies, which in some
circumstances could help determine decisive facts, do not serve the purpose of proving these facts.
In that case it would be justified for the court to use its powers and ask witness appropriate questions
through which it is possible to determine decisive facts.

Hearings in civil proceedings are usually public, so apart from proxies and the parties there may
also be other persons present in the courtroom. It is, therefore, appropriate before opening the hearing
to determine whether some of those present would be proposed as witnesses in further course of the
proceedings as in that case they should not be allowed to attend the hearing, or that excludes the
possibility of them being proposed as witnesses.

It often happens that the proposed witness fails to respond to court summons without justifying
his/her absence, while the party that proposed the witness insists on his/her questioning. This situation
is sometimes favourable to one of the litigants, so it has proved to be justified that the court, immediately
following the first unexcused absence of the witnesses, and when issuing new summons, applies the
provisions on contempt of court. This prevents the parties from improper use of the possibilities of
proposing and conducting evidentiary proceedings, since they themselves propose witnesses, and
practice shows that with such an approach taken by the court, parties often give up the proposed
evidence through examination of witnesses, which is an indication of relevance of the proposed evidence
for a particular legal matter. If the witness has since died, the party should be allowed to nominate
another witness that is to present new evidence.

Advantages: Efficiency and economy of proceedings

2.5. Expert witnesses

When proposing several expert witnesses for certain areas and certain types of cases (usually
damage claims), the best practice would be to accept expert evaluation by a single expert witness, where
the court, with the consent of the parties, state in the record that expert evaluation is to be done by a
single expert witness on all proposed circumstances, i.e. for all areas or types of damage. The advantage
of this practice is faster obtaining of findings, and ultimately faster completion of proceedings.
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3. SERVICE

In this part, it has been taken into account that there is already a good practice in place regarding
the service of writs, which has been published and made available to all judges. The problems that have
been addressed here are related to service of writs in civil proceedings where there is no best practice
which could help judicial office holders in their handling of cases.

Second-instance judgments and decisions of the Supreme Court are served in accordance with
Article 337b. of the CPC FBiH, that is by depositing them into designated mail boxes, in one of the
courthouse premises.

Since each delivery slip for court documents delivered through mail boxes needs to indicate the
date when the document is deposited into the mailbox of the person served in this way, the best practice
would be that the date stamp placed on the delivery slip in the court registry be considered as dispatch
date.

If the writ is not taken from the mail box within eight days, as prescribed by Article 337b, paragraph
3 and 4 of the CPC FBiH, the service will be made by placing the writ on the court’s notice board.
Therefore, best practice would be to return the writ to the judge who will issue an order for the writ to
be placed on the notice board.

If the service is done by mail, and delivery slip does not contain a seal of the post office, it is best
to seek the intervention of a postmaster who should check whether the service has been made orderly.

If the judge finds that the postman failed to comply with the provisions of the CPC pertaining to
service of writs, the best practice would be to ask the postmaster to intervene.

If the document is delivered outside the Sarajevo Canton, the best practice would be to initially
ask the intervention of a postmaster. However, if the service is not done in compliance with the CPC, the
judge will ask for legal assistance of the competent court as everyone in the BiH Federation is required
to provide legal assistance to all courts in Bosnia and Herzegovina for the purposes of legal proceedings.

If the judge finds that person to be served could jeopardize the safety of the postman, the best
practice would be to request the intervention of the competent judicial police authority and assistance
in serving the writ.

If the first instance court finds that the revision is impermissible, meaning that the motion for
revision is not filed by a proxy pursuant to Article 301b. of the CPC FBiH, if it is filed by a person not
authorised to file a motion for revision or a person who has subsequently withdrawn the motion or a
person not having legal interest for filing a motion for revision or if the motion has been filed for revision
of judgement which may not be subject to revision, the best practice is that the first-instance court
should not call upon the party to rectify deficiencies, it should instead be submitted to the revision
court.
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ATTACHMENT O.: MEMORANDUM OF COOPERATION
BETWEEN THE MUNICIPAL AND
CANTONAL COURTS IN SARAIJEVO

MEMORANDUM OF COOPERATION
BETWEEN
MUNICIPAL COURT IN SARAJEVO
AND
CANTONAL COURT IN SARAJEVO

- November 2016 -



INTRODUCTION

In July 2015, the High Judicial and Prosecutorial Council (hereinafter: HJPC), the District Court
Amsterdam and the Municipal Court in Sarajevo signed an Agreement on Cooperation to improve
the governance and efficiency of the judiciary.

The Municipal Court in Sarajevo has been selected as a pilot court.

With the overall aim to improve the efficiency of the Municipal Courtin Sarajevo the cooperation
has five main objectives:

1. Improve the efficiency of the Court;

2. Improve a proactive role of the Court president through the support of the HIPC;
3. Strengthen the position of the heads of department within the Court.

4. Improve the quality of performance of judges;

5. Improve public trust in the work of the Court.

In connection with the mentioned Agreement, and during the course of the project, a general
conclusion has emerged that in order to improve the efficiency of the first instance court, the
second instance court that is the Cantonal Court in Sarajevo needs to be involved in implementation
of project activities, where months-long joint cooperation has resulted in the signing of a
Memorandum of Cooperation between the Municipal Court in Sarajevo and the Cantonal Court in
Sarajevo (hereinafter referred to as: signatories to the Memorandum).

Considering that the three basic postulates of a successful judiciary are legality, legal
certainty and efficiency

The signatories to the Memorandum have agreed as follows:
|

The signatories to the Memorandum agree that the general objectives of cooperation shall be
greater efficiency and effectiveness in exercising the rights of the parties before the first instance
and the second instance court, shortening the overall duration of the proceedings, reducing the
number of cases and raising the level of public confidence in the judiciary, especially through the
quality of judicial decisions and timely provision of sought judicial intervention.

The signatories to the Memorandum hereby agree that the specific objectives of cooperation
shall be the harmonisation of case law, reinforcing the authority of the court and procedural
discipline and improving the performance of judges in both courts, with maximum preservation of
the independence of each of the courts and judges individually.

The signatories to the Memorandum agree that the cooperation shall be exercised in the
following, but also in any other suitable way:
1. quarterly meetings of the representatives of the courts,

2. publication of decisions, legal opinions and interpretations of the second instance court in the
professional bulletin or on the website,

3. delegation of “pilot cases,

4. organisation of joint targeting training or roundtables, when and where possible.
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v

At peer meetings and as required, the signatories to the Memorandum agree to present and
work on issues of mutual interest, such as: the incidence of new case types, the incidence of a
significant number of similar cases, the incidence of differing decisions involving the same issues at
both courts, familiarising with available positions taken by other courts, and that immediately after
such meetings the judges of the respective departments shall be informed of the results.

\Y

The signatories to the Memorandum agree that both courts shall harmonise their court
practices through publication of decisions, legal opinions and positions of the second instance
court in the bulletin of case law and on the website of the second instance court, so to make them
available to judges of both courts and litigants. This will facilitate follow-up of case law and its
availability.

VI

The signatories to the Memorandum agree that, in order to harmonise court practices and
achieve greater legal certainty in a number of same or similar cases, the first instance court shall
delegate to the second instance court a “pilot case’, of which the second instance court shall be
duly notified and obliged to resolve it within a reasonable time, as a general rule no later than 90
days after the case has been dully referred to the court of second instance. The undersigned agree
that the decision rendered in the “pilot case” shall be made available to all the judges of both courts.

Vil

The signatories to the Memorandum agree that the procedural discipline is one of the
cornerstones of efficiency in civil litigation, and they commit to, insofar as possible, and in
accordance with the provisions of the Civil Procedure Code, promote it through their decisions, and
continuously work towards making litigants adopt such a model of behaviour in court.

Vil

The signatories to the Memorandum agree that it is of the utmost importance to work on
building respect for the authority of the court, and they undertake to promote this goal through
their actions, thus raising the awareness of it among litigants.

IX

The signatories to the Memorandum agree that it is of mutual interest to achieve the maximum
possible public confidence in the administration of justice, and commit towards achieving a
satisfactory level of public confidence through established cooperation, especially through the
quality and consistency of decisions.

X

The signatories to the Memorandum agree to further develop and strengthen established
cooperation, and commit to continuous action in this regard, in particular to organise joint training
and round tables on significant issues, as and when possible.

118



Xi

This Memorandum shall come into effect on the day of its signing by the authorised
representatives of the signatories to the Memorandum and shall be concluded for an indefinite
period of time. The Memorandum shall be signed in 4 (four) identical copies, with 2 (two) copies for
each Signatory.

For the Municipal Court in Sarajevo For the Cantonal Court in Sarajevo

Janja Jovanovic, President Jasmin Jahjaefendic, President
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ATTACHMENT R. ‘EVIDENCE AND FACTS’
1 FACTS

A judicial decision is the outcome of applying the substantive law on the established facts. A
judge applies the universal, abstractly phrased rules of law to the facts of the specific case.

A judicial decision, when it is written, has the form of a syllogism. In logic, a syllogism is a
method of reasoning comprising three propositions: the maior, the minor, and the conclusio.

A textbook example of a syllogism is the following reasoning:

All men are mortal (maior)
Socrates is a man (minor)
Socrates is mortal (conclusio)

A judicial decision has this form of a syllogism.
In a judicial decision, the legal rule is the maior, e.g.:
A legal act performed under duress is subject to nullification.
The minor is the established fact in the specific instance, e.g.:
The old man has made his will under duress.
The conclusio is:
The will is null and void.

Of the two ingredients comprising the judicial decision - the law and the facts - the legal
rules attract the most attention: which rules are applicable; how are these to be interpreted; what
line is adopted in the case law? This is something one learns at law school and one can look up in
textbooks.

In the case files lawyers also typically pay close attention to the legal aspects of the case. This is
odd, if you think of it, since facts are just as important to the outcome of a case as the law.

Unlike rules of law, which are set and can always be looked up in law books and literature, there
are no sources for the facts. You cannot look them up; they must be discovered and established for
each individual case. The exact facts are often crucial for the outcome of a case. The facts make or
break the case.

Let's take the example of the old man: it must be established whether the old man made his
will under duress. To arrive at this conclusion, all events leading up to the signing of the will must
be examined: when did he write his will; who witnessed the signing of the will; what preceded the
writing of the will; what was the old man’s mental state; does anyone have a substantial interest in
the will? These are all facts that must be discovered and established if they were put forward by one
party and was contested by the other party.

At the same time, this example makes it clear that establishing the facts cannot be separated
from the applicable legal rules. We need the legal rules to establish the facts.

The legal rules comprise the judicial concepts of legal act and duress. These are legal terms
that have acquired a certain connotation and significance. To establish whether the old man
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acted under duress, we must first find out what ‘duress’ means in law. In other words, the facts are
established on the basis of the applicable legal rules.

So we can see a judicial decision is not the result of a linear process. The judge does not start
by determining the applicable rules, then adds the facts, and finally comes to a conclusion. To know
which legal rules apply, the judge must already have some idea of the facts. If not, it would be
impossible to determine the applicable rules. Neither can he start with establishing the facts of the
case. He must have some idea of the legal rules that can be relevant.

Furthermore, the judge must also have some idea of the outcome he wants to arrive at: what
would the decision be if the facts are such or such? Do | have sufficient information?

The judge is involved in an on-going process of starting out, adjusting, focusing, reconsidering
and deciding. This is the process of judicial decision making.

This may be visualised in the following triangle:

The three sides of the triangle are: Facts - Law - Decision.

FACTS

LAW DECISION

These are interconnected. In the process of decision making the judges moves from one corner
to the other, back and forth.

2. ESTABLISHING THE FACTS

Let's zoom in on one of the three corners of the triangle: the facts.
It is material for all judicial decisions to properly establish the facts.

A clear distinction must be made between facts and law. As we noticed earlier on, the law has
universal scope. The facts are restricted to the case at hand; they only have a bearing on that case.

In virtually all systems of law the judge starts out by establishing the facts of the specific case
in the judgment. This fact-finding is consequently distinct from enumerating the applicable legal
rules. So in nearly all judicial systems you will find in the judgment a separate paragraph with an
overview or summary about the events that are relevant for the judge’s decision.
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In the Netherlands this is done point-by-point, in chronological order. In British or American
judgments, on the other hand, the facts are often presented in the form of a narrative.

What can we say about the demands for an overview or summary of the facts, in a judicial
decision with good quality? What demands may be made of a proper fact-finding?

1. The facts must as much as possible be accurately established.
2. The facts must as much as possible be fully established.

Thus, there are 2 aspects: accuracy and completeness. In practice, it is of course impossible to
always accurately and fully establish all facts because there is no end to facts. However, this is not
necessary. A major prerequisite is that the judge will only have to consider the relevant facts.

The judge only needs to properly and fully establish those facts that are relevant for his or her
assessment of the case.

Relevant facts

This brings me to the next question: what are “the relevant facts”? Relevance is a concept that
is relative: something is not relevant in an absolute sense, but only in relation to something else.

In a judicial decision, this means that the relevant facts are those facts that are useful or
material for judging the dispute. Which facts are useful or important depends on the applicable
rules of law, while the applicable rules of law are determined on the basis of the plaintiff’s claim and
the defendant’s defence.

For instance, if a seller demands a certain purchase price as payment for a shipment of goods
and the buyer claims that the parties had agreed a lower price, the fact to be established is the
purchase price the parties had agreed on. After all, the law provides that the buyer must pay the
agreed purchase price.

If, however, if the buyer claims that the delivered goods do not comply with the agreement,
for instance because they are damaged, other facts become relevant, namely whether or not the
goods were damaged. So, which facts are relevant differs from case to case.

Which precise facts are relevant may be hard to decide. It is not uncommon that the parties
assert many more facts than the judge will find relevant for his assessment. It is very important, for
the sake of his analysis, that the judge knows exactly which relevant facts are involved, given the
basis of the claim and the defence put forward against it. The judge should not get distracted by
facts that, although they might be of interest because they give some colour and understanding
on the case, are not ultimately decisive for the judgment. Again, relevance is flexible. Sometimes
facts that initially seemed less significant, gain importance during the case. Perhaps it was initially
not thought relevant for the decision to nullify the old man’s will that his wife had died and that he
had fallen down the stairs the previous day, while this may prove significant later on, when deciding
whether the will was made under duress because his wife’s death and his fall might have made him
more vulnerable and easier to manipulate.

When establishing the relevant facts, the judge passes through three phases.

First phase: establishing the facts on which the parties agree

When establishing the relevant facts the judge first distils those facts on which the parties agree
from the plaintiff's and defendant’s arguments. These facts you can find in a separate paragraph in
the judgment.
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At any event, this is what a judge in the Netherlands is taught during his training.
The judge first sums up all facts on which the parties agree. In the Netherlands this is always done
in chronological order. A chronological representation of the established facts will facilitate writing
the judicial decision at a later stage.

Establishing the facts on which the parties agree means giving a rather straight-forward, itemised
summary of the essential elements of the case.

Example:

Mister X is a horse breeder and horse trader. The name of his company is Happy Horse; it is
established in Amsterdam.

Mister Y is a non-commercial party who came to Happy Horse because he is interested in
buying a show jumping horse. On 3 December 2016 Y visited Happy Horse for this purpose.

X showed Y various horses; Y rode one of the horses, Nightmare, for a little while. Thereupon,
Y stated to X that he wished to buy the horse.

This summary of the bare facts on which the parties agree provides a straightforward
introduction of the dispute. It is limited to the facts parties agree on. This is very useful for the
judge himself but it is also highly convenient for the court of appeal if the court of first instance
gets this right straight away. This means that the court of appeal will not have to reconsider and set
out all details of the case once more. The facts established in the judgment in first instance may be
taken over. Only if a party disagrees with this summing up of the facts will the court of appeal have
another look at them. However, if the court of first instance has done this properly, there will be no
need to do so. If the judge wants to be sure that these facts solely include the facts on which the
parties agree, it can ask the parties to confirm this at the hearing. It may verify for instance if Y did
indeed visit Happy Horse on 3 December, and did indeed ride the horse Nightmare.

The preliminary hearing, as it presently takes place, would be a perfect opportunity to establish
on which facts the parties do and on which facts they don’t agree.

If the judge handles this well, it is often found that the parties agree on about 90% of the facts.
The background of and the causes leading to the dispute is usually not a point of discussion.

Therefore, the facts on which the parties agree often make the case already pretty clear and
provide a structure. It makes it possible to give more focus on the real issues. If the judge does this
well the structure of the debate between the parties will also strongly benefit.

Of further note is that there is no need to provide evidence for those facts on which the parties
agree. Evidence only has to be produced if one of the parties disputes a fact. If it does not, there is
no need for the judge to further examine that fact. If it is admitted that Y stated that he wanted to
buy the horse, there is no need to hear the stable lad as a witness. The fact is established and must
be included in the undisputed facts.

This brings me to the second phase of the fact-finding.

Second phase: improper (quasi) ruling on evidence

In the second phase of the process of fact-finding the judge considers the facts on which the
parties disagree.
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We all know that some lawyers make baseless assertions. They put forward anything that may
help their client’s case in any way.

Does the judge have to take every argument seriously? Of course, the judge must listen closely
and pay attention to everything that is put forward. However, that does not mean that the judge
should give equal weight to every argument. The judge should at all times bear in mind what the
dispute is really about - the heart of the debate.

In my view, contesting everything put forward by the other party is an old-fashioned form of
litigating. This approach causes the judge to lose an enormous amount of time to matters that are
not really relevant, or that cannot be taken seriously. Thus, the judge must guard against going
along which this too much.

The judge should always try and separate the important matters from the unimportant ones
and determine whether a party’s argument or contestation is serious.

The judge does this by determining whether the argument or contestation has been clarified
to some extent and is supported, if possible, by evidence. The judge may demand a party to offer a
minimum in clarification and provide a minimum of supporting evidence.

For instance, if X argues that a purchase agreement had been concluded with Mr Y, under
which MrY bought a horse, X may be expected to state (clarify) when and where the agreement was
concluded; whether it was concluded orally or in writing; the name of horse; and the agreed price.
In other words, the clarification provides details, while sometimes it may also offer an explanation
that is needed for a proper understanding of the facts.

If it is argued that the agreement was concluded in writing, an instruction may be given to
produce the text of the agreement. This is providing supporting evidence.

If a party is unable to take this minimum hurdle - he cannot produce crucial, essential
documents, or give an explanation or clarification — a Dutch judge will rule that the arguments are
insufficiently substantiated and are consequently rejected. Whether this is the case will naturally
depend to a large degree on what the other party puts forward in its defence.

If the opposite party readily admits that he bought the horse for a specific price, the fact that
the purchase agreement has not been produced is less important.

The defendant may likewise be expected to cross a minimum hurdle. If the defendant argues
that the horse has defects, he may be required to clarify this. At the very least, he may be expected
to state which defects. And if the defendant disputes that he bought the horse, even though the
file contains an email in which he states that he wants to buy the horse, he may at the very least be
expected to clarify that email. For instance by stating that he only expressed a willingness but not
a promise to buy the horse, or that the email was not even sent by him. Since the existence of the
email cannot be denied we can and may expect some defence on this point.

If there is not even a minimum of clarification or support for an argument, the Dutch judge
tends to reject the argument as unfounded. What this means in fact is that the judge will reject a
factual argument or defence if it lacks quality.

Not only will the argument then not be included in the established facts, but — and this is
crucial - the judge will not allow or instruct the providing of evidence either. The judge rules on
the basis of the file.

The rule that is applied here is: Evidence must be earned.
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What this means is that evidence by hearing witnesses may only be provided if the argument is
to a minimum degree clarified and supported. What this minimum degree is in practice depends on
what the parties argue. If there is a wealth of email messages that make something clear, the other
party cannot confine himself to a bare denial and will have to come up with something to counter
them. If he fails to do so, the judge will not accept his contestation, but will regard what the other
party has argued as the truth. In that event the judge will find that the fact has been insufficiently
disputed and must therefore be considered an established fact. A quasi-ruling on evidence. Quasi,
because the judge has not formally instructed or ordered to provide evidence, but has ruled on the
basis of the file and the hearing.

It should be noted that if someone only states that he can prove something, this does not
qualify as a sufficiently substantiated contestation either; he must also make it clear what he can
prove and why and how. Any documentary evidence must be submitted by him simultaneously
with his briefs.

Hearing witnesses must be earned.

In many cases, the parties submit all their evidence with their briefs: documentary evidence,
written witness statements, expert’s opinions, emails. This will basically provide the judge with
everything he needs to rule, especially if he additionally questions the parties at a hearing.

In these instances there is no additional production of evidence, by which I mean: no witnesses
are heard and no experts are appointed. The judge rules directly.

It's important to note that the Dutch courts handle the vast majority of cases in this way. In
only a few cases (about 5%) does the court instruct the hearing of witnesses. But of course the
judge has talked to and interrogated the parties and has read all their documents.

This brings me to the third phase of the fact-finding: the actual ruling on evidence.

In the third phase of the fact-finding the judge focuses on those facts that are disputed by
the opposite party and that cannot be considered as established on the basis of a quasi-ruling on
evidence, or may be rejected.

Let’s take the case of the horse as example again: the one party argues, supported with
evidence, that the parties had agreed a purchase price of 10,000 Euros; the other party, on the
other hand, argues that the parties had agreed a discount if the purchase price was paid in cash.
Who should the judge believe?

This fact is crucial for a ruling in the case. Both parties have clarified their arguments. This is the
moment when the judge orders the provision of evidence: what was agreed in respect of the price?
The parties may have witnesses heard who are able to testify on the matter.

The judge collects the evidence and will rule on the disputed fact on the basis thereof. In the
Dutch system it is very important that the judge clearly states on which party rests the burden of
producing evidence for the fact concerned. This must also be clearly stated in the judgment.

This is important because the party on whom the burden of proof rests is the party that runs
the risk of having his evidence rejected. This means that if that party fails to demonstrate the truth
of the disputed fact, this fact will not have been established. If the buyer of the horse fails to prove
his argument that it was agreed that he would be offered a discount on the purchase price if he paid
in cash, the discount is not established. The judge will rule that no discount was promised and that
the buyer must pay the full price.
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The debate is consequently also structured by the division of the burden of proof, which to a
certain extent already anticipates the outcome: if the party on which the burden of proof rests fails
to produce the evidence, this will be held against that party.

I have now arrived at the moment when the judge orders one of the parties to provide evidence
and evidence is produced.

Evidence is typically provided by hearing witnesses, but may also be provided by appointing
an expert. A third possibility is that the judge examines the situation at the scene of the dispute, for
instance in the event of a dispute between neighbours.

Once the evidence is produced, we enter the fourth fact-finding phase. | will refer to this fourth
phase as the assessment of the evidence.

The judge investigates all the evidence that has been produced - especially the statements of
the witnesses and assesses the evidence. The real ruling on evidence is the decision in which the
judge rules on the additionally produced evidence and on whether the party that was ordered to
provide evidence has or has not succeeded in doing so.

How does the judge assess the evidence?

Starting point is the principle of judicial discretion in weighing evidence. This applies in the
Netherlands, and also here in Bosnia, if | am not mistaken. What this means is that the law does not
prescribe what value to attach to certain forms of evidence. This is at the judge’s own discretion.

In terms of theory of knowledge, assessment of evidence by a judge is not that special. It is
nothing more than an inductive reasoning, which means that a reasoned conclusion is drawn about
a certain hypothesis on certain factual data. The hypothesis is the order to provide evidence, for
instance, for the argument: ‘a 10% discount will be offered on the purchase price for the horse if
payment is made in cash!

We have to realise that the judge will never be able to establish with certainty whether this was
actually agreed. The judge was not present at the transaction and must use information provided
afterwards.

By definition, the ruling on evidence is consequently wrought with uncertainty. However, this
should not deter us, as this is inherent to any inductive reasoning. Doctors and scientists are also
never 100% sure of their conclusions, which does not mean that these conclusions are less worthy
or worthless. It is important to correctly determine all the facts and make a reasoned conclusion
based on them. This is where the quality is found.

To gain moreinsightinthe judge’s ruling on evidence - the reasoned conclusion drawn from the
collected evidence — it may be useful to compare ajudge’s ruling with a doctor’s diagnosis. A doctor’s
diagnosisreallyisalsoareasoned conclusion based on collected data: blood pressure, pain, fever, etc.
In this respect there is no certainty, although a doctor will of course do everything in his power
to reach the correct diagnosis. Likewise, a judge will try and arrive at a faithful judgment and
assessment of the evidence resulting in establishing the facts that come as close as possible to
what really happened. Nothing is more frustrating for the parties than to lose a case because of
incorrect fact-finding.

It is good to bear this in mind: we can never be certain, but we do everything in our power to
get everything straight.
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To begin with, the judge takes stock of all produced evidence. Just like a doctor collects as
much information about the patient as possible. In the fourth phase of establishing facts this will be
in the form of witness statements. This is followed by an assessment. Which criteria may the judge
use in this respect?

The 1st criterion: relevance of the statement

Does the witness statement mention anything about the argument to be proven? If not, the
witness statement may be disregarded.

The judge may confine himself/herself by finding that Ms Z's statement is silent on whether the
seller offered any discount. The statement is consequently irrelevant and may be ignored and does
not need to be discussed. The statement does not add any weight to the ruling on evidence.

In practice, a considerable number of witness statements never even succeed in taking this
hurdle. They keep silent on the key issue. The judge is not obliged to consider them in detail.

The 2nd criterion: consistency of the statement

A second criterion the judge may apply is whether a statement from a witness is consistent.
In other words: whether it contains any discrepancies. This refers first of all to the consistency of
the statement itself: does it contain any inherent discrepancies, because first one thing is stated,
followed by something that contradicts this.

Furthermore, the consistency between several statements must be considered. Is what witness
A states consistent with what witness B has stated? In general, the judge will consider contradictory
statements to be less reliable.

On the other hand, statements that are completely identical should sometimes be mistrusted
as well, as this may be an indication that the witnesses agreed on their story and discussed what to
say. Especially if such statements are identical in details this renders them improbable. If statements
of different witnesses correspond overall but differ in details, this usually is a sign that they are
truthful.

Third, consistency between the statement of a witness and other evidence in the file. Is the
statement in line with a certain email? This is an important factor in practice as well. When ruling
on evidence the judge must not only consider what the witnesses have stated, but also verify what
the parties argued on the matter in their case files. It is a positive sign for the truthfulness of a
statement if it corroborates a party’s arguments.

If the judge encounters any difficulties in this regard, he must make clear to the witness during
the hearing of the witness what strikes him in the file. “You state so and so, but in a letter of 8
October 2016 | read... How do you explain this?”

The witness must be able to give a satisfying response.

In any event, it is important that the judge asks follow-up questions, not only to the parties
but also to the witnesses. If something strikes the judge as peculiar, or he does not understand
something, or what is stated cannot be reconciled with other statements or documents, the judge
should ask about this. Of course, he should take care not to be angling for a specific answer; the
questions may not be leading.
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The 3rd criterion: quality of the evidence

Witness statements vary. If the buyer had brought a friend along to the stable and this friend
had overheard what was said, it will be more convincing, will have more value, than the statement
of someone who was not present.

Also, the statement of a witness who has no direct interest in the outcome of the dispute will
be more convincing than that of someone who does, for instance a spouse or an employee. The
statement of a bystander, who has no relationship to any of the parties, may consequently be much
more convincing. It depends on the position of the witness and on whether he states something
based on his own observations.

This really is a matter of objectivity, which adds to the reliability.

An expert’s statement can have more weight, because he has more expertise or special
qualities. If the buyer of the horse complains that the horse has defects and he brings a veterinarian
along to the hearing to testify on these defects, that testimony will generally have more weight
than that of some acquaintance. The veterinarian is supposed to be an expert and to be able to
make a well-informed statement about the horse. The judge may consequently add more weight
to such statement.

It is sometimes also considered that the more detailed the statement, the higher the quality.

While this may be true in some instances, it can also be a trap. Not everyone is able to make an
elaborate, coherent statement. Witnesses often confine themselves to making a brief statement,
also because they are sometimes nervous, and their statement only becomes more lucid after the
judge draws them out with follow-up questions.

Lastly, the 4th criterion: coherence of the statement

A witness statement must be coherent.

This means not only that it has to be consistent and may not contain contradictions. Coherence
is more than that. It also means: comprehensible. The statement must be comprehensible and
coherent, and logical, with an introduction, a body, and a conclusion.

Of course, the judge should not set aside a statement because it is deficient in this regard.
Some people find it harder to express their thoughts in a comprehensible, coherent manner than
others. In such cases the judge must ask follow-up questions.

But if a statement is still incomprehensible, or contains gaps, or defies logic, even if after the
judge has asked follow-up questions, this is generally a sign that the statement is not reliable.

We may consider the statement as a narrative (a story), and there must be some order in a
narrative, both chronologically and logically, between the events: a plot. The principal characters
must play a comprehensible part in the story.

The key term is consequently: narrative coherence. Just as we need this to understand the
world around us, the statement must have this narrative coherence to convince the judge of its
truth, to accept the statement as reliable.

But again: no two witnesses are alike. Some witnesses are highly skilled in making beautiful,
convincing, coherent statements, which later turn out to be spun from lies. Other witnesses may be
unable to make sentences containing more than three words, and have almost no clue as to what is
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asked, let alone that they will be able to convince the judges. Yet, they may be speaking the truth
all the same. The matter is never that clear-cut.

Still, in the end, all that the judge has at his disposal are the criteria | have discussed of relevance,
consistency, quality and coherence to assess the witness statements.

Is there any room, in addition to all this, for the judge’s intuition? For a feeling in his bones?

No. That is to say, not if the judge is unable to link this feeling to a more objective doubt based
on the discussed criteria.

Psychological studies consistently show that people are unable to say if someone tells the truth
on the basis of external characteristics. Perspiration, stammering, blushing, looking away: it does
not mean a thing. Thus, the judge cannot use these types of observations as a basis for a decision
whether a witness speaks the truth. It simply does not work that way. The judge has to confine
himself to objectifiable clues, based on the aforementioned criteria. The judge will consider the
witness statements based on these criteria and decide what they tell him. Thereupon, a reasoned
conclusion may be drawn as to whether the party has complied with the order to provide evidence.

Finally: how high is the bar? When can it be said that sufficient evidence has been produced
to declare that a party has complied with the order to provide evidence?

Frankly, this bar is not set that high. It is different from criminal law, where the criterion is:
beyond reasonable doubt. In criminal law it must be beyond reasonable doubt that a party is guilty
of the crime with which he is charged, in order to convict him of it.

In civil law that bar is set much lower. The criterion in civil law is: it is more probable than not;
if, on the basis of the evidence, it is more probable than not that the disputed fact has occurred, the
civil judge may consider the fact proven.
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ATTACHMENT S. ‘WHAT MAKES A GOOD JUDGEMENT?’

Introduction

Quiality as a concept is not easy to define. It is hard to get a grip on. This is not any different
when we try to decide the quality of judicial decisions.

What may be considered a strong example of legal insight by one judge, may be far too
theoretical to another. What one judge thinks as a practical solution another judge sees as a wrong
appliance of law. But the discussion about quality is not only for judges. The question presents itself
what litigants and their lawyers will consider a good judgment. What is important for them? Or do
they only care about winning the case? And third what is the quality for the public? When we think
about the different readers of judicial decisions, the different aspects discussing quality can be very
confusing.

I myself do think it is possible to talk about quality, and even that we must. It is important that
judges discuss the quality of their decisions among themselves in a well-structured manner. And in
this discussion we have to pay attention to the different readers of our decisions. However, this is
only possible if we share the same view on what makes a good judicial decision.

Once judges share more or less the same view on what makes good judgments, we may start
thinking about how we can improve judicial decisions. Sometimes we might find that things are
only done in a certain way because they were always done that way, because we were taught to do
them in that way. Perhaps if we look more critically, we might decide to no longer do certain things,
or decide to do them differently. Maybe this can result in more efficiency, or in improving our work
in another way, or result in a better understanding of the decision by the parties.

Besides, what was considered a good judgment 30 years ago, may no longer be the case. Our
perception of quality is subject to change. Changing insights in society, new technologies, a hugely
increased amount of information, things moving at an incredibly faster pace.

Factors like these make perhaps that what worked in the past no longer works today, or not
as well.

Quiality is an on-going process, without end. So this is the same for discussing quality. It is an
on-going discussion.

| have developed a model to discuss the quality of judgements in a more structured way. That
model looks like this. The quality of decisions is expressed in three elements:

1. craftsmanship
2. fairness
3. effectiveness.

Craftsmanship refers to the way in which the judgment is arrived at and the way the draft of the
judgment is composed. This is our main theme for today.

Fairness refers to the outcome of the procedure; the moral dimension of the
judgment: does the judgment satisfy our sense of justice? The judge will specifically have
to consider the notions of fairness that are the foundations of law, such as protection
of the weak, human rights and the principles of equality of arms and legal certainty.
These principles offer a guiding line for what should be a justified outcome of a dispute.
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I will not discuss this today. Only one remark: we have to realise that when the public discusses
the quality of our work, the fairness of the outcome is mostly the one and only point of view for
assessing a judgment. All other criteria or elements for quality are rather unimportant for the public.
So we should never ignore or forget the importance of this moral quality of our decisions. We have
to keep this in mind.

Effectiveness, finally, relates to the practical enforceability of the judgment. Is it even possible
for the party in whose favour the judge found to benefit from the judgment? Does it serve the
parties’ purposes? Does the judgment do what it is supposed to do? One important aspect in this
regard is the timeliness of the decision. | will not discuss this element today either.

I will now consider the quality of a civil judgment in terms of craftsmanship.
This comprises the following elements:

- proper investigation of the facts,
- full oral hearing,

- correct application of the law,

- solid and convincing reasoning.

The 1st aspect of craftsmanship: proper investigation of the facts

What holds for all judicial decisions is that they must be based on a proper finding
of the facts. If this is not the case, a judge is not really able to reach a good judgment.
The facts are the basis, the foundation for the decision.

If the facts are wrong or incomplete, the decision is based on quicksand. One might even
argue that a case decided by a judge on this basis is a fictitious one, comparable to a case study for
students. It has no bearing on reality.

| believe it is precisely this aspect, a careful finding of the facts, which has an enormous impact
on the parties’ perception of the judgment. It is extremely frustrating for the parties if the judge got
the facts wrong in his judgment, or if the judgment omits to mention important facts. It is said in
that event that the judge has failed to grasp the case, or has not read the file properly.

| realise, of course, that it is sometimes difficult to get all the facts straight. The judge is
presented with contradictory information and parties sometimes do not hesitate to tell outright
lies. This can make it exceedingly hard to establish what has actually happened. We have talked
about this yesterday.

The pointis that a judge should always take great care at establishing the facts. Establishing the
truth is the goal, as all international literature and judicial guidelines emphasise. In fact, establishing
the truth is becoming increasingly important.

In today’s complex society, judges find themselves increasingly confronted with highly
complicated cases. Often, traditional areas of law like civil law, administrative law, and criminal law
are no longer strictly separated but overlap. Furthermore, there is a hierarchy to the legal order,
whereby national laws are topped by international regulations of the European Court of Justice,
which the judge must also take into account. Then again, there are organisations and institutions
that have adopted their own codes of conduct or disciplinary rules that may impact the normal
rules of civil law. Finally, the cases themselves are often highly complex, for instance because of the
highly specialised subject-matter. This has made the law much more complicated than it used to be.
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Precisely because of these developments, it is vital to establish the truth; it is the sole way to
deal with ‘the challenge of complexity; as Richard Posner, an American judge, calls it.

One might add: specifically in a time in which fact and fiction are becoming interwoven,
in which we are confronted with an information overload (a post-fact society, as it is sometimes
called), the civil judge should be a beacon of tranquillity and reliability in respect of fact-finding.
People should be able to trust that the judge will not let himself get carried away by the mood of
the day, but tries to separate facts from fiction and establishes the truth.

There are several examples, in the Netherlands as well, of people who turned to the civil court
with the sole aim of getting at the truth of something. There was a case some time ago in the
Dutch of a fireworks factory located in a residential neighbourhood that exploded, resulting in
various casualties and large-scale devastation. Had any errors been made in the management of
that company? Had the fire been intentionally started? Was the company’s permit in order? Despite
numerous government investigations it proved to be very difficult to get answers to these and
other questions. It was the civil court that had to provide the answers.

Yesterday, | discussed which methods a judge applies to establish the facts. | will let this subject
rest.

| return to

the 2nd aspect of craftsmanship

Full oral hearing. Let me say a few things on this subject.

The hearing serves several purposes. First, it provides an opportunity for the parties to express
their views. The parties have a right to be heard by the court. But the hearing is also an opportunity
for the judge. The hearing allows the judge to gain a better insight in the facts, and to ask questions
about them. It will give the judge an idea what the parties agree and disagree on. It will save the
judge a lot of time when writing the judgment if he is able to put the hearing to good use. Besides,
it creates trust if the judge asks follow-up questions at the hearing; it shows that the judge has
properly studied the file. It makes the parties feel that the judge is taking their case seriously, which
makes them more inclined to entrust the case to the court.

At the same time, the judge should use the hearing to define the legal debate: to get a clear
picture of the parties’real concerns. These are the arguments to which the judge must pay special
attention when reasoning the judgment and writing out the arguments.

It is not unusual for a lawyer to advance, say, six arguments, of which only four are to be
taken seriously and the other two are rather far-fetched. By asking follow-up questions this usually
becomes clear.

These far-fetched arguments do not merit as much attention when reasoning the judgment
as the serious ones. If the judge manages to separate the serious from the far-fetched arguments at
the hearing, it will make his work that much easier when writing the judgment.

The 3rd aspect of craftsmanship: correct application of the law

It goes without saying that a judge must apply the law properly. This requires no further
discussion.
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The 4th aspect of craftsmanship: solid and convincing arguments for the
decision / reasoning

The fourth aspect of craftsmanship is that the judge must properly reason his judgement. The
obligation of reasoning the judgment is considered a very important aspect these days. The CCEJ
(Consultative Council of European Judges) considers this one of the principal quality aspects of the
judicial decision.

‘The quality of a judicial decision depends principally on the quality of its reasoning’.
It states:

It is internationally recognised that judicial decisions need to be properly reasoned. We see it,
for example, in the case law of the European Court of Human Rights. But why exactly is properly
reasoning important for the quality of the judgment?

A brief history:

In the 18th century civil judgments were not reasoned. On the contrary, it was forbidden:
reasoning the judicial decision would only have an adverse effect. It would sow the seeds for new
conflicts and it would encourage the parties to appeal the decision if they were able to find out
why the court had made a specific decision. This was considered undesirable. Better to impose the
judicial authority on the parties, without explanation, and without reasons. Thus, no reasoning.

Things have changed since then. These days we consider it the duty of judges to provide their
reasoning for the judgment.

| will now consider the obligation to provide a reasoning for the judgment, first from a
theoretical point of view, followed by a practical approach.

First, the theory of legal reasoning.

Based onthelegal literature, five objectives can be discerned for reasoning the judicial decision.
These objectives are not always clear-cut; one depends on the other.

Nor will each of the five objectives be equally prominent in each case; this depends on the
type of the case.

1 _Accountability function

The reasoning must enable the reader of the judgment to understand the decision. Why was
this decision arrived at and not another? What are the reasons for the judge to find for one party
and not for the other? This must be clear from the reasoning of the judgment.

The readers who must understand the decision and for whom it must be clear are first of all
the parties and their lawyers. Second, it is the higher court that must verify whether the lower court
made the correct decision. And lastly: any other parties reading the judgement.

In my view, this objective of reasoning the judicial decision is principally aimed at rendering
account of the choices the judge made. After all, each judicial decision is a matter of making choices;
it never is a mathematical reasoning.

Each time a judge makes a decision, he will be aware that he has made a number of choices.
The judge will have to make it clear in his reasoning of the judgment a) which were these choices,
and b) why these choices were made.
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The judge will have to make it clear, for example, why a party did or did not succeed in meeting
the standard of proof and why a specific rule of law is or is not applicable. Or the judge must explain
why he interpreted a rule of law the way he did.

The reasoning of the decision must contain the answers to these questions. According to
modern criteria, rendering account of the choices the judge has made is necessary to make the
decision acceptable for the parties. The parties will not accept a simple yes or no; they want to know
why the judge found for or against them.

Reasoning is directly related to the trust put in the court.

2. Verification function

The reasoning of the judgment makes it possible for the readers of the judgment to verify the
decision. What steps did the judge take to arrive at his decision? Was the law properly applied, and
were all relevant facts considered in the decision? Was anything of importance neglected? Did the
judge consider all arguments?

It must be possible for the reader of the judgment to verify this on the basis of the reasoning.
Again, this is important for the parties and their lawyers, as well as for the higher court, since
verification of the reasoning offers it an instrument for reviewing the judicial decision.

In contrast to the explication function, which concentrates on the substantive choices made
by the judge, the verification function emphasises the legal convincingness of the decision.

This requires, in the specific instance, that the reasoning includes all legal steps leading to
the application of a specific legal rule. Thus, this objective of reasoning focuses especially on a
verification of the craftsmanship of the decision. Did the judge acquit himself well of his tasks? By
reasoning the decision the judge renders account of this in each individual case.

The verification function is also important for parties other than the litigants and the higher
court. It allows third parties, other lawyers, judges, attorneys, but normal citizens as well, to infer
from it the state of the law. Based on the reasoning of the decision they are able to determine how
the judge interprets the law, which facts he considers important for the application of a specific rule
of law. In this way reasoning the judgment increases the legal certainty.

Furthermore, verification shows when the judge decides on a different approach, and makes
developments in law clear. This is another important purpose of reasoning judgments: allowing
public verification of the decision.

3. Response function

This function is closely related to the verification function. The response function serves to
make it clear whether the judge has taken note of and considered all relevant arguments of the
parties. The reasoning must to all possible extent be based on the arguments advanced by the
parties: the reasoning is a response to these arguments. It is not so much a matter of verifying
whether they are legally sound, but especially to show that the judge has addressed what the
parties consider important.

The reasoning of the decision cannot be separated from the debate between the parties. The
reasoning must be linked to the debate between the parties, albeit not to the fullest extent, | hasten
to add.

4. Internal function

A fourth function of reasoning is that it provides the judge with a tool to render account to
himself of the decision he takes. | refer to this as the “internal function” Internal here means: the
judge’s own train of thought. By ticking off the arguments one by one and providing reasons for
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them, it will become clear to the judge what decision he should make. This consequently touches
on the fact-finding process.

In practice, the judge will form a notion of the direction he wishes the case to go, based on an
overall weighing of arguments. Next, the reasoning must be written out. Maybe it than will become
clear that the matter is not quite what it initially appeared to be. Ordinarily, the judge will revise
the decision until the reasoning is convincingly set out in writing. Reasoning and writing down
the arguments take place in an interaction between establishing the facts and the applicable law.
Yesterday | spoke about the triangle of judicial decision making. This internal function of reasoning
the judgment may also be called: self-verification.

The internal function of reasoning the judgment is also apparent if a decision is to be made by
more than one judge. The judges will outline the arguments one by one until it is clear on what they
agree and on what they disagree. Ultimately, they will have to come to a joint decision; naturally,
it is essential that they discuss the various arguments in favour and against before they reach a
certain decision.

This concludes the discussion of the various functions of the reasoning in judicial decisions. |
will next discuss what this means for the reasoning of a decision in a specific instance.

First of all - and | believe this to be a very important principle - the reasoning must corroborate
the decision. In other words, the reasoning must clarify and support the decision. Arguments or
assertions that do not have any impact on the decision are irrelevant. This means it is very important
that the judge has a clear idea, when preparing the reasoning, whether the arguments he wishes
to include constitute essential elements of the legal reasoning. The applicable criterion is: does
the argument affect the decision | am about to make. If so, the argument should be included in
the reasoning, in view of the accountability and verification functions. After all, the readers require
the argument in order to understand the judge’s decision. The argument is a necessary link in the
judge’s reasoning.

On the other hand, if the argument has no meaning and is irrelevant for the legal reasoning,
there is no need to include it for the purpose of accounting and verification. Still, it might be
important to include it in view of the response function. After all, it was raised by one of the parties
and the judge will want to show that he has taken note of it, even though it has not affected his
ruling in any way. However in that event the judge may pay much less attention to the argument;
all he needs to do is indicate that he has taken note of it.

In the Netherlands, the judges have developed various methods to briefly sum up such
arguments. A judge might for instance find: “The parties additionally discussed in detail when, at
what moment, the buyer indicated that he claimed the discount. However, this question is of no
relevance for the outcome of the case, since it is already ruled that it has not been established that
the discount was offered. The judge will consequently not consider this matter further” Or: “Given
the foregoing, there is no need to establish at what time the buyer stated that he claimed the
discount.” Or: “This is not altered by the fact that the buyer immediately stated that he claimed the
discount, as the buyer argued.”

So by mentioning the argument shortly, the judge shows that he saw the argument, but the
judges reasons that there is no need to discuss this particular argument in detail.

Sometimes, a party will put forward numerous irrelevant arguments, which the opposite party
in turn starts to dissect at length. A party keeps saying how mean or cheating the other party was.

In that event the judge will for instance state at the end of his reasoning of his decision on the
merits:
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“Given this outcome, what was otherwise put forward by the parties may be left undecided/
need not be discussed.”

In this way the judge gives the signal that he noted there were some other arguments put
forward, but that he does not consider these relevant for his decision in the case. So he will let them
rest.

The judge may adopt this method because these arguments will not impact the choices he has
made for his decision. The judge can keep his own track. The judge is not the parties’ servant, who
is to meekly follow the parties on any byway they may wish to take. A judge is altogether justified
in making a distinction between arguments that are essential for the decision, and arguments that
are not. All that is required, it goes without saying, is that the judge always keeps an eye on the
reasoning of the decision and on the legal steps he is to take to arrive at it.

One major reason why the judge is not obliged to let himself be side-tracked by the parties is
that the objective of the procedure is to arrive at a decision. The judge should keep his eyes on this
objective at all times. Whatever is needed to achieve this objective, must be done. What does not
contribute towards it should be disregarded by all means.

Besides, the judge’s time is limited. To discuss each and every argument ad infinitum takes
up way too much time. There is no reason why the timetable should be set by the parties. That is
something for the judge to decide.

Still, as | noted earlier, in the reasoning of the decision the judge must render account of the
principal choices he made. These choices will have to be explained in the reasoning.

An instance of a principal choice is the decision following an order to provide evidence, the
ruling on the evidence.

Yesterday, | discussed that in the Netherlands a ruling on the evidence is actually rather rare; in
only about 5% of the cases do judges in the Netherlands allow the parties to have witnesses heard.
In other cases a quasi-ruling on the evidence is given: the judge rules on the basis of what the
parties have put forward, on the basis of the documentary evidence produced, on what the parties
argued at the hearing, and on the facts that may be considered established facts.

Both the actual ruling on the evidence and the quasi-ruling are decisions on the facts. These
are decisions that are material for the outcome of the case. They are clearly based on, a choice made
by the judge on an issue that is fundamental for the decision: establishing a fact that is essential for
the outcome of the case.

The judge will have to explain that choice.
What may this reasoning look like?

Yesterday, | discussed the criteria a judge may adopt when assessing witness statements.
These criteria were: relevance, consistency, quality, and degree of coherence of the statement.

A judge may apply these criteria when reasoning his ruling on the evidence.

Usually, there is no need to include the witness statements in the judgment verbatim. What
the judge may do is to summarise them, but this is rather time-consuming. The method which takes
a minimum of time is copy-past only the crucial parts of the statements. What the judge might also
do is include elements of the witness statements verbatim by copying them into the judgment, a
convenient and fast method.

Typically, it is clearest to start with repeating the order to produce evidence.

Example: Party X was ordered to provide evidence that Y promised him a discount.
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In compliance with the order to produce evidence, X had A, B, C, and D heard as witnesses.
To produce counter-evidence, Y had P, Q, and R heard as witnesses.
The court finds that X has succeeded in proving the evidence and rules as follows.

- The statements of witnesses A, B and C agree in crucial respects, to wit ...
(=testing against the relevance and consistency criteria).

- The court finds no reason to doubt the content of their statements and considers them convincing
(=testing against the coherence criterion). The fact that B is X's brother is not sufficient argument (=
testing against quality, depending on what has been argued).

- The statement of witness D will be disregarded, since it has no bearing on the matter concerned
(= testing against relevance)

- Although it is true that the statements of witnesses P and R differ from that of A, B and C, the
court attaches less value to these statements because these witnesses were not present at the
conversation between buyer and seller (= testing against quality). Moreover, the statements are
not consistent since they differ in material respects (= testing against consistency). The statements
furthermore do not correspond with what appears from the letter of..., included in the case file (=
testing against consistency).

- The court considers Q’s statement not convincing either, since it is inherently inconsistent and it
has furthermore not come to light that.... (= testing against consistency and the coherence criterion).

In this way it is possible to give a decision on the evidence in just a couple of sentences, with
the judge explaining how he arrived at his ruling. Again, the purpose of this is to render account
and to make verification possible. It is in response to what the parties brought forward and serves
to aid the judge in his own train of thought. Thus, all four functions of the reasoning are addressed.

It is important that all witnesses are at least briefly mentioned, to show that the judge did not
leave any statement out. But it is not necessary to discuss the statements of all witnesses at length.
It is enough the judge shows that he saw them.

It is furthermore important to show that it is not the number of witnesses that decided the
matter, but the force of their statements: quality above quantity.

Itis for instance also conceivable that the judge finds as follows:

‘Although it is true that party X introduced witnesses A, B, C and D, who all four testified in
favour of the facts he is ordered to prove, since they all four made identical statements, the court
finds in this a strong indication that they have harmonised their statements. The court consequently
finds their statements not convincing.” (= testing against quality)

Finally, it is important that the judge realises that he will never know for certain whether he
is right. Each ruling on evidence will to some extent remain uncertain. For this reason there is little
point in continuing reasoning the case ad infinitum. No fixed anchor-point will be reached offering
solid ground for reliability or certainty; they will remain choices.

What the judge can do, however, is to objectify his choices as much as possible by mentioning
why he attaches more importance to one statement than to another. This is really all that he is
able to do. It provides the added value that the reasoning of the ruling on the evidence is based
on the four criteria. It will also enable a better debate on or assessment of the ruling, for instance
if the ruling is appealed or if judges must reach mutual agreement. It is not that the feeling of one
judge matters more than that of the others; what matters is that an inter-subjective weighing of the
arguments takes place as to why more value should be attached to the statement of one witness
than to that of the other.
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ATTACHMENT T. “LIST OF QUESTIONS OF THE MUNICIPAL
COURT IN TUZLA"?¢

1.Q:Is there any document governing mutual cooperation between the first and second-
instance courts in the Netherlands, and if so, what are the similarities/differences in relation
to the Memorandum on Cooperation in civil law field concluded between the Tuzla Municipal
Court and the Tuzla Cantonal Court?

A: No, the Amsterdam first instance and second instance courts don’t have a similar formal
agreement. Nor do other courts and courts of appeal as far as we know. The cooperation is of
an informal nature. Periodically meetings between presidents and department heads of the two
courts are being held in which topics of a general nature are being discussed. Of course there
is never discussion about individual matters or decisions, but information is exchanged about
procedural and administrative matters, similar to what is being exchanged in Tuzla.

2. Q: Do courts of first instance in the Netherlands have a document similar to the
Civil Procedure Guidelines of the Tuzla Municipal Court, and if so, what are the similarities/
differencesinrelation to the Guidelines adopted within the framework of this Project between
the working groups of the Municipal and the Cantonal Court in Tuzla, regarding the issues
regulated by the Guidelines?

A: Yes, the courts of first instance in civil cases have adopted procedural regulations which
are applied by all courts of first instance. They describe the use of discretionary judicial powers
on a range of topics. The guidelines currently in the Blueprint are not too dissimilar to some of
the guidelines set down in these rules. The Dutch version is well established and now covers a far
wider range of topics than the current guidelines being adopted in BiH. We can bring a copy of
our ‘procesreglement’ with us for our upcoming visit so we can answer any further questions you
may have. Actually we started with separate regulations for each court, but as that confused the
lawyers who met different ways of doing in each court, nation-wide rules were established in 2000.
It contains rules on for instance:

- submission of documents (timely and orderly fashion)
- rules on the planning of court sessions and in which circumstances postponement can be asked
- payment of court fees.

3. Q: Do first instance courts in the Netherlands use the Checklist for the preliminary
examination of the complaint and the Preliminary Hearing Plan, and are there any significant
differences in relation to the Checklist adopted within the framework of this project and
what are the differences and what corrections could possibly be made?

A: Yes we do have and use similar products. Administrative checklists obviously are different
depending on the type of procedure and applicable laws. The preliminary hearing plan is similar to
what is used to prepare cases in the Netherlands.

4. Q: Whether in the courts in the Netherlands it happens that a qualified attorney does
not supply a power of attorney, even though in the complaint it is stated that he/she is an

% The list of questions was compiled by judges of the Civil Department of the Municipal Court in Tuzla, in order to pre-
pare for one of the meetings under the 1JQ project, to exchange information with the Expert Team on similarities and
differences in the conduct of civil proceedings in BiH and the Netherlands. The answers to the questions were provided
by the members of the Expert Team: Katja Rombouts, Tjepco van Voorst Vader and Mirjam van der Kaay, judges of the
District Court in Amsterdam.
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attorney of the plaintiff, and whether in such situations the complaint is either dismissed or
a power of attorney requested —- meaning that a procedural decision is made requesting that
the complaint be made orderly, failing which it shall be dismissed, that is deemed withdrawn?

A:This is, fortunately, not something a Dutch judge has to concern himself with. All attorneys
that are admitted to the bar are believed on their word, so we do not have to investigate whether
they are telling the truth when they say they represent a party. They are by law authorised to legally
act for their clients in the procedure.

5.Q:Party’s litigation capacity (whether and if so how is this regulated by the Netherlands
procedural legislation)?

A: This is not generally an issue in Dutch proceedings. The general rule is that all adults and
legal entities have the capacity to litigate. Exceptions are possible for instance for people with
debts or people that may be mentally incapacitated. The courts don’t assume such exceptions
unless legal procedures have been conducted to make these people wards of the court. Once those
proceedings have established that the persons have no capacity to act themselves, litigation can
only be conducted through their appointed guardians.

6.Q: How is the service of court documents to the parties residing abroad organised in the
Netherlands, how effective are the authorities of other countries, and what is the cooperation
like with institutions of other countries when it comes to service of court documents, both to
individuals who are the nationals of the other country, and to the nationals of the Netherlands
residing in the other country?

A:The service of documents is not the responsibility of the court. In general, the parties must
arrange that themselves through the service of bailiffs or otherwise. Therefore we don't have
any experience on these topics. There are treaties in place which deal with service of documents
internationally. Notification may then be via the ministry of foreign affairs and may be time
consuming. We only see the results and our administrative staff checks whether proper service has
been given so that the procedures may proceed. Only in exceptional cases do we need to look into
this ourselves in civil cases.

7. Q: Do all writs, including the complaint and the summons for the hearing, have to
be delivered to the party personally, and is there a situation where the postman returns
the writs undelivered and makes the note that service was attempted, the party has been
notified to take over the letter in the post office, but fails to do so, how you treat such service,
if something like that exists?

A: Yes there are legal requirements for delivering official documents. However, the court is
not responsible for the delivery of such documents in most types of proceedings. If proper notice
has been given, default judgments may be rendered. The defendant may initiate opposition
proceedings once he becomes aware of the judgment. Court clerks check whether proper delivery
of the complaint has taken place before a default judgment is rendered. In principle writs must be
delivered personally, but in circumstances delivery at the proper address or publication in public
media may suffice.

8. Q: Is the party required to indicate and propose all pieces evidence in its initial
document or can it do so later at the hearing (preliminary hearing), as is the case here.

A: Our system works differently, we don’t have a preliminary and main hearing, except in
very complicated cases. Parties submit the complaint including written evidence and the defence
statement including written evidence prior to the hearing. Parties may submit additional evidence
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ultimately ten days before the hearing. This may be necessary where the defendant denies facts
assumed in the statement of claim. At the moment a party makes certain statements it needs
to ensure such statement is supported by sufficient and relevant evidence. Our civil procedure
code requires parties to submit full statements in their first submission to the court. This does
not always happen and we can be lenient, but ultimately, if a party does not provide evidence of
relevant statements before the hearing this will be held against such party (statements insufficiently
supported). Additional supportive evidence can be submitted at a later stage to the extent required
(see below). Judges can also ask parties to submit evidence consisting of certain documents at our
own initiative or on proposal of a party. (Is that something you can also do?)

9. Q: When it comes to the order of presentation of evidence at the main hearing, do
judges allow a different order other than that prescribed by the Civil Procedure Code (hearing
of litigants ...), in what situations, can a party request that an expert witness prepares the
findings and the report after the parties and witnesses are heard, where the records of these
hearings would also be used in making findings and opinions.

A: There is no formal order prescribed for by Dutch law, except that we must first hear the
parties. We usually require written evidence to be provided first. Only in exceptional cases will we
hear witnesses or instruct the provision of an expert report. If the court appoints an expert witness,
the expert will be given all relevant information from the court case, including the statements of all
parties. We have guidelines instructing the expert to use the information from both parties and to
ask them for any information he otherwise deems relevant. The expert is required to provide a draft
of his report to both parties who may give their comments to the expert. The expert then amends
his report or does not do so taking into account such comments and explaining why he does or
does not amend it in view of those questions. This usually means that no further information from
the exert is needed at the hearing.

Parties may also provide expert reports with their documents at their own initiative. For
obvious reasons we attach more value to reports that are prepared with the input of all parties
involved.

10.Q: Do judges in the Netherlands face the situations where an administrative authority
fails to provide them with the requested information, which is the case with the Pension Fund
in our country, and as a consequence the hearing has to be delayed?

A: No, they don't. Not that we know. But we rarely require information from an authority. It
usually is the parties’ responsibility to provide information and then also their risk if they do not
provide it.

11.Q: When postponing or adjourning the hearing, are there any deadlines, be it legal or
court deadlines, in which the parties must file a motion for postponement or adjournment,
and whether the law specifies the grounds for the postponement or adjournment of the
hearing or is it regulated by a separate document?

A: This is regulated by our guidelines. These provide that if a hearing has been set without
consultation with the parties, the parties may within two weeks from receipt of notice of the hearing
request another date. With such request they must submit availability dates of all parties concerned.
If the court sets a hearing taking into account the availability dates provided by the parties, no
rescheduling is done if the date is set within two weeks from the provision of the availability dates.
Except in cases of force majeure or imperative prevention no other postponements are allowed.

12. Q: When it comes to the representation of the parties, whether the legal system of
the Netherlands allows the parties - natural persons to represent themselves in proceedings
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before the court of first instance, on appeal and in cases involving extraordinary legal
remedies, and what are the requirements for the representation of legal persons by an
attorney - an employee of the legal person - whether this matter is regulated in the same way
as it is in the Civil Procedure Code of FBiH?

A: This depends on the type of proceedings. In smaller civil law matters (up to EUR 25.000,-)
persons are allowed to represent themselves in person. Also in certain specific proceedings such
as insolvency proceedings for natural persons legal representation is not required. On appeal legal
representation is required on all types of cases. Where representation is required, the attorney
needs to be registered in the bar register. A legal entity has to be represented at court hearings by
a managing director registered with the commercial register as duly authorised or by a person with
a power of attorney. When there is doubt that the representative is duly authorised, evidence may
be requested.

13. Q: Is there a possibility provided for by the law or any other act for the court to
decide to not accept the presentation of large amount of evidence corroborating the same
circumstance - proving the same factual allegations, and if so, what the court will be guided
by in rejecting the motion to admit certain pieces of evidence?

A:Yes it does, the court may reject proposed evidence and quite often does so. Parties as a rule
offer witness evidence of whatever they have stated, but we hardly ever give them the opportunity
to bring their witnesses forward. Other than the representatives of the parties who we hear -
sometimes extensively — at the hearing. With paper evidence we act less formal then you seem to
do. Parties usually provide written evidence as they deem fit. If we lack certain documents that
seem relevant to the decision we ask for them. Documents that we do not deem relevant for the
decision we just disregard and in our judgement we include a statement that other matters (than
those discussed in our judgment) brought forward by the parties are not relevant for the decision.
Parties may also submit expert reports prepared at their own individual or joint initiatives.

We ask the parties themselves and their lawyers the questions that we deem relevant at the
hearing to establish which relevant facts are or are not disputed. Specific evidence that the court
needs to decide on is usually limited to the hearing of witnesses or the instruction of an expert
report. The court only grants parties the possibility to provide such evidence in relation to disputed
facts that are necessary to reach a decision in view of applicable law. And provided that the party
bringing forward the evidence has sufficiently explained why the evidence is relevant and about
which facts the witnesses could declare. We say: Evidence provision must be earned. If the proposed
evidence is too vague or it is too vague what the evidence would prove, it will be denied. In our
judgment we will then say something along the lines that the evidence offered if provided would
not be sufficient to have influence on the judgment. Evidence submission is not a fact finding or
fishing exercise. Usually we first render a written interim judgment that rules on everything that
can be decided on without such evidence and explaining why certain matters must be proven
before a decision can be reached. And also describing what the decision will be if the party with
the burden of proof succeeds and also what the judgment will be if proof is not successful. Then the
court gives a specific instruction on which facts must be proven.

14. Q: What possibilities judges have in terms of communication with parties when
attempting to settle the dispute? Can they communicate with one party without the presence
of the other, whether the law allows this or is it “implied” and how it works in practice?

A: No it is not possible for us to talk with only one party without the presence of the other,
based on the law and the general principles of a fair trial and equality of arms (also based on the
European Treaty for Human Rights). We can only discuss matters in presence of all parties. We never
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sitin a court room with any one of the parties and do not like it even if one party drags its feet when
the other has already left the court room. We do quite often send parties out of the court room to
discuss with each other how they could settle. When they come back in the court room they are
free to tell what they discussed (if both parties agree to disclose their discussions) or not to do so. If
one party wants to consult with its lawyer outside the court room we always send both parties out.

At our court hearings we normally take some time to see if the parties want to settle their
matter. Usually we do that after having discussed all the facts that are relevant to our decision and
after the parties have been able to argue their case.

During that part of the hearing we often tell the parties our ‘preliminary judgment; i.e.
how we expect that our judgment will be. Of course only to the extent we are able to do that
immediately. Usually that is to a large extent, as we have prepared ourselves well before the
hearing and know before the hearing what we need to know in order to decide the case. Only if
we have heard unexpected new information or the case is very complicated, we may not be able
to give a‘preliminary judgment’and decide to first give it a further thought. Personally I never give
a preliminary judgment directly, but only after have sent the parties out of the courtroom for at
least five minutes to give myself the time to think it all over and prepare a short statement on the
matters that have to be mentioned. We also make clear to the parties that it is only our preliminary
judgment and that we may render judgment differently after further thought (how much we
emphasise this may depend on our certainty on the case). If we deliver our preliminary judgement
to the parties we tell them that we want them to take that into consideration and to go out of the
court room again to discuss it with their own lawyers and subsequently with the other party or
parties, to see if with the help of our views they are now able to settle the matter. The preliminary
judgment may have taken away unsound expectations that either or both parties may have had
about their chances and position. The giving of a ‘preliminary judgment’ has also the advantage
that we can explain our reasoning well to the parties. We never allow the parties to comment on
our‘preliminary judgement’. They have had their opportunity in the prior part of the meeting. They
can like it or dislike it, but it is what it is for the purpose of the hearing.

If it does not help the parties to settle at least it makes our judgement writing easier, as we
have already made up our mind on the essential elements and our reasoning.
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